
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, August 14, 2018 at 7:32 pm in the Frank J. DiMicco Board Room, Village Hall, and 104 Main 

Street, Mount Kisco, New York. 
 
Members Present: Doug Hertz, Chairman 

John Bainlardi, Vice Chairman 
Ralph Vigliotti 
Enrico Mareschi 
Michael Bonforte 
William Polese 
John Hochstein 

 
Members Absent: Crystal Pickard (Alternate) 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer 
   Whitney Singleton, Village Attorney 

Peter J. Miley, Building Inspector 
 
Chairman Hertz stated August 14th, this is our regular session.  We just concluded our work session.  On 
the agenda tonight, first up we have minutes, we’re going to skip over the minutes of May 8th and May 22nd 
because we have not gotten proper input to the secretary.  And we’re going to move on to a public hearing 
for HVA Realty, LLC, which is 271 North Bedford Road. Volvo and Lincoln. 
 

a. HVA Realty, LLC – 271 North Bedford Road (Volvo/Lincoln) 
PB2018-0358, SBL 69.50-2-4, 5, 6, 7, 8, 9, & 10 
Site Plan 

 
Chairman Hertz stated they are not here this evening.  This public hearing has been held over from our 
prior meeting and I understand from Michelle that we have not received any written comment as well. 
 
The Secretary stated no, sir. 
 
Chairman Hertz stated so they are making adjustments to their application.  We will continue this public 
hearing over until the next meeting which will be the first meeting in September and that date is yet to be 
confirmed.  Unless there’s anyone here tonight that wants to speak on that matter.  All public hearings 
you’re welcome to speak.  Okay, that being the case, we’re going to move on to Kisco Radio Circle 
Associates, LLC, 40 Radio Circle.  On for a public hearing for both Site Plan, Special Use Permit and 
Change of Use.  Welcome. 
 

b. Kisco Radio Circle Assoc., LLC – 40 Radio Circle 
PB 2018-0363, SBL 80.56-6-5 
Site Plan, Special Use Permit, and Change of Use 

 
Mr. Patrick Croke of Patrick Croke Architects and Mr. Nick Manitaras, property owner, were present. 
 
Mr. Croke stated good evening, Patrick Croke, architect of the project.  Nick Manataris, owner of the 
property. 
 
Chairman Hertz stated we’ll give you a moment to set up.  So I will, in the meantime, I will comment that 
we have affidavits of mailing, this has been properly noticed, we’ve received that, we have a short EAF, we 
have an acknowledgment from Westchester County Planning. And we have memoranda from the Building 
Inspector, the Planner and the Village Engineer. 
 
Mr. Croke stated since our last meeting we’ve submitted updated site plan addressing some of the 
comments from the last meeting. This is our existing site plan, one of the comments from the last meeting 
was that the parking dimensions, dimensions of the actual spaces themselves and the clearances between 
the building and the spaces and then the spaces themselves, do not meet current code.  So we’ve submitted 
an alternate parking layout that does meet those requirements substantially, all the parking around the rear 
and the side and the central triangle area, do meet the required dimensions for the current code for the 
spaces themselves and the clearances in and out of the spaces.  This current plan does not fully meet the 
Code on the front, the spaces themselves do meet the dimensional requirements but the space between the 
end of the spaces and the curb on the opposite side is about 2 ½ feet short of what is required.  We did do 
another layout that does make this meet the current Code, it requires going from a 75 degree angle to a 60 
degree angle and in doing that we lose an additional 5 spaces.  We go from what was 111 in the previous 
option, option number one, to 106 spaces now, we are 13 short of what is there now currently that does not 
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meet the Code.  I think the gaining the extra two feet on the one lane road here may not be worth losing the 
additional five space.  I’ll be able to happy to answer any questions the Board may have on that. 
 
Mr. Bainlardi stated what is the dimension on the existing drive aisle? 
 
Mr. Croke stated on the existing? 
 
Mr. Bainlardi stated yes. 
 
Anthony Oliveri stated they show 22 feet. 
 
Mr. Croke stated the existing is 22 but the spaces themselves are only 18 ½ feet long. 
 
Mr. Bainlardi stated when you come up, when you get to the, you indicated that you’d be two fee short, 
what is that dimension? 
 
Mr. Croke stated that was the original proposed where we had the full 20 feet in depth for the spaces 
themselves and 19-7 where we’re supposed to have 22, I believe. 
 
Mr. Miley stated that is correct. 
 
Mr. Croke stated and that is for when you’re back out of the space, there is some room for the back of the 
car to go across the curb a little bit.  It’s all low planted areas across the front, so it’s something that has 
been used in a similar dimension over the years without too much trouble.  I think the comments that we 
got at the last meeting and the areas where there was trouble is some of the side and rear spaces that are 
narrower than the Code required.  Now they are all the 9 ½ foot minimum dimensions, so it should be 
easier to get in and out of the spaces. 
 
Jan Johannessen stated Patrick, that area between the curb and the building, is that landscaped or is that a 
sidewalk? 
 
Mr. Croke stated at the building edge? 
 
Jan Johannessen stated yes. 
 
Mr. Croke stated but building edge is landscaped. 
 
Jan Johannessen okay. 
 
Mr. Croke stated I’ve got pictures, if you’d like to see them. 
 
Jan Johannessen stated that’s fine. 
 
Chairman Hertz stated alright, any other changes in this submission that you want to talk about? 
 
Mr. Croke stated well I guess the central areas that we’re proposing as taking out the paving in these 
shaded area.  That totals to about 2,000 square feet that can be converted from paved area to impervious 
surfaces, some type of landscape surface.  This area in the center as mentioned at the last meeting is for 
snow storage, so there can’t be any tall plantings but a lawn or something like that can work.  The proposed 
exterior gas-fired kiln, we’ve relocated to the rear area here, adjacent to the storage trailer that’s there now. 
 
Mr. Vigliotti stated both the storage trailer and proposed shed are within the buffer and the setback? 
 
Mr. Croke stated no, they are not.  The dotted line around the exterior of those items is the buffer and 20 
foot setback. 
 
Mr. Vigliotti stated okay, that was a misunderstanding. 
 
Mr. Croke stated that’s all in the, unless there something I missed. 
 
Jan Johannessen stated no, you’re correct. 
 
Mr. Croke stated so this dotted line is the buffer and setback, so they’re all conforming to that. 
 
Jan Johannessen stated but they do contribute to the development coverage. 
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Mr. Croke stated right, this area in this back corner is paved.  It obviously easier to get things in and out of 
the trailer if it’s paved, I guess there is an option to go to gravel but there really is not other area that those 
items can go without taking up parking spaces. 
 
Mr. Vigliotti stated have you explored the option of putting the kiln in the building itself as opposed to…? 
 
Mr. Croke stated it’s a kiln that they have.  If they were purchasing a new kiln there are options for 
attachments to go through the roof, we’re waiting to hear from the manufacturer on this.  This is an older 
model kiln, so I’m not sure it’s adaptable. 
 
Mr. Vigliotti stated I mean the ideal situation would be not to have teachers or students walk through the 
parking lot to fire up their wares, that it would be in the building. 
 
Mr. Croke stated right. 
 
Mr. Manitaras stated as far as that was concerned, she said that only the teacher, because I brought that up 
too.  She said only the teacher takes the actual finished products that they put in the kiln to put it in.  So no 
kids would be running back and forth because I actually questioned her on that. 
 
Mr. Vigliotti stated the little experience that I have is you’re taking X number of clay wares to be fired, it’s 
a rolling cart, you bring along a student to roll the cart for your or two and it’s a delicate process both ways.  
And I just have a concern for that, so I wish you would explore that a little better.  Okay, thanks. 
 
Mr. Croke stated the other concern and the reason this is an exterior gas fired kiln, it is much hotter than the 
kilns that they do have in the building.  The ones in the building are electric fired kilns that run at a lower 
temperature.  This one, I think is about 2,000 degrees, I’m not sure the exact number but we can get more 
information as soon as the manufacturer gets back to us. 
 
Chairman Hertz stated yeah, I’ll reiterate that same concern.  So  we’d love to help you reduce 
development coverage in general and I have some issues with putting a kiln 200 feet back from the, 150 
feet back from where it’s going to be used.  I concur with Mr. Vigliotti that you have students, you’re going 
to be bringing out lots and lots of these things. One trip, two trips, winter this, slippage, it’s less than ideal. 
 
Mr. Croke stated well I think we can certainly get some more information from the manufacturer and 
explore other options for locations. 
 
Chairman Hertz stated and I don’t know, I’m not particularly about the idea of having multiple propane 
tanks stored in a locker you know next to a 1,000 degree kiln.  You know, I don’t know if this even would 
go outside with a buried propane tank be the better option.  So I think there’s some things to explore.  
Additonally, we’d love to find some additional pervious surface if that were possible.  So can you talk 
about the storage trailer itself and how much of that is used?  Is there an alternate location for any of those 
items? 
 
Mr. Manitaras stated in terms of an alternate location, I don’t know if that would be plausible, there really 
is no other spot that isn’t being utilized in this fashion at least.  In terms of what’s in it and why it’s used, 
it’s all of our landscaping supplies, our materials we use to maintain the property, tools and such for 
maintenance.  So it’s kind of important to have. 
 
Chairman Hertz stated and there’s no interior space that can be utilized for that? 
 
Mr. Manitaras stated not really.  It’s a smaller unit so obviously we want it to be a larger, but it’s been there 
forever and we’ve made it work.  But in terms of making it you know, using it for another purpose, it 
wouldn’t really work out. 
 
Chairman Hertz stated what size it is?  Is it an 8 by 20 box. 
 
Mr. Manitaras stated yes. 
 
Mr. Bonforte stated well weren’t necessarily suggesting to make another use for it but to remove it and put 
in maybe grass or some landscaping.  Suggesting that. 
 
Mr. Manitaras stated I’ll take that suggestion.  Yeah, it could set on gravel I guess… 
 
Mr. Croke stated if the entire area around it were gravel? 
 
Mr. Manitaras stated we’re going to remove blacktop just to put it on gravel? 
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Chairman Hertz stated we’re not really so much thinking about removing it to put it back. 
 
Mr. Manitaras stated removing it for good, you mean? 
 
Mr. Croke stated the area surrounding it with gravel, you’re taking 2/3 of that space and making it 
impervious and leaving that trailer there. 
 
Jan Johannessen stated that is still development coverage. 
 
Chairman Hertz stated the suggestion was not to leave the trailer there.  So I’m wondering if there’s an 
alternate to store some of that material there.  Right now you have a fairly, I don’t know the drive aisle is 
where, across the area where the loading area is, what’s the width of that drive aisle?  Because it looks like 
it’s more than that.  Can you zoom out a little, sorry, that’s not what I’m looking at, can you zoom out a 
little.  The back of the building where you have, where it says loading area.  You have 25 feet to a line, so 
you have 4 foot area back there that already can’t be driven in because of stairs.  Could a lean-to shed be 
created against the back of the building to serve to house some of those materials. 
 
Mr. Manitaras stated yeah, I mean… 
 
Chairman Hertz stated it’s already impervious surface, I mean… 
 
Mr. Manitaras stated like a different type of shed might look out of place right against the building.  It’s 
also an area where people would walk to go around to some other… 
 
Mr. Bonforte stated are you…? 
 
Mr. Manitaras stated it’s ladders and such.  I mean we could get rid of the trailer all together and put in a 
nice shed, something that looks better and maybe we can even consolidate those two and put the kiln in a 
separate unit within in, separate spot within it.  To make it look like a finished, nicer kind of area but it’s, if 
you guys don’t like it there and think it’s eyesore, if that’s the case we can do something in that regard. 
 
Mr. Vigliotti stated I think the kiln has to be removed and put in the building.  If you’re teaching ceramics, 
loading and unloading is a teaching, it’s not a teaching moment, it’s a teaching lesson.  There are lessons 
that are built around loading the kiln, how to load it, how to fire it up, how to unload it so you’re not 
breaking items.  So to have a teacher solo go 150 feet to load a kiln, the students are learning anything and 
it’s a huge part of any curriculum. 
 
Mr. Manitaras stated I’m not an expert either, so I don’t know… 
 
Mr. Vigliotti stated I mean, I took ceramics 35 years ago, more than that actually. 
 
Mr. Manitaras stated I can ask her if we can move it closer, where you mention that shed, maybe we can 
have that area for the kiln. 
 
Mr. Vigliotti stated the kiln should be inside the building.  Explore that please. 
 
Mr. Croke stated they have multiple kilns there.  We need to get more information on the actual kiln itself 
and we’ll explore if it can be brought inside. 
 
Chairman Hertz stated or at minimum that’s an area for the kiln against the back of the building, in a 
carefully delineated area.  It would prevent another structure from going up back there.  I think what we 
were also getting at is that you know, the storage unit is visible from Lexington.  It’s in a completely 
unshielded area, so we’d love to get rid of it entirely.  It’s not on your original site plan, I mean we’re 
trying to make this work, the original and I don’t, no one seems to know how we got from point A to 
present and it’s not going to be it’s point Z right now.  Because there are tremendous divergences from the 
approved site plan that we can find.  It may have all be been approved, there’s no record of whether it was 
or it wasn’t as you know.  So we’re trying to be accommodating… 
 
Anthony Oliveri stated Mr. Chairman, if I may.  I think maybe the area between the loading dock and the 
stairs to left, you may find more area there to maybe do something, whether it’s a shed or a kiln and still 
maintain the required drive aisles, have more than the like 4 feet in the back of the building.  So maybe 
that’s something to explore in that triangular space there near the loading area. 
 
Chairman Hertz stated and that aisle if it were one way, which it is, I don’t think has to be. 
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Anthony Oliveri stated well if there’s not parking coming out on the aisle, the aisle could be narrower than 
24 at that point. 
 
Chairman Hertz stated at that point, right. 
 
Anthony Oliveri stated and you can kind of turn it or with striping or something there.  You can find a little 
space there I think, and maybe fit something in there, some solution. 
 
Mr. Croke stated is that back corner, that 500 square feet is the difference between site plan approval and 
not site plan approval, we’ll find a way. 
 
Chairman Hertz stated I think that’s really our largest issue right now and it will help you towards, it will 
lower your development coverage.  It will take care of both of these issues and the exterior storage and I 
think there’s room.  I, for one think that we have, I would prefer to have this almost conforming parking as 
opposed to where we are today.  I think because you have some limited back-out distance, having the wider 
and deeper spaces gives you the chances of less door dings and certainly around the perimeter you know, 
having that ability will make that function better. 
 
Mr. Croke stated and I think the further change to the front to take up that extra two feet, at the loss of 5 
additional space, maybe not be a better solution.  One thing Jan asked me to do that last time was do a 
count of vehicles on the site.  And we did that, we submitted a count for the first week and we did an 
additional count for the following two, right through Friday last week.  There is an average of about 10 cars 
in the lot right now, every day. 
 
Chairman Hertz stated and I assume Karafin is on vacation for the summer, there’s no usage there. 
 
Mr. Croke stated correct.  So with the 40 cars from Karafin and the 40 cars or 33 cars that are proposed for 
the Katonah Arts Center, we are still well before the 119 that is proposed. 
 
Chairman Hertz stated the 40 cars for Karafin are…? 
 
Mr. Croke stated is the staff. All students come by bus. 
 
Chairman Hertz stated I understand, I just wanted to confirm it. 
 
Mr. Croke stated these are the actual numbers, 40 staff and 80 students but the 2:1 ratio on the parking 
would be 40 cars but they use all buses. 
 
Chairman Hertz stated understood. 
 
Mr. Croke stated the change from the previous occupant of the space that is being change, Northern 
Westchester Therapy, they had 33 parking spaces that were required, 22 for participants and 10 for staff.  
Katonah Arts Center would have 33, so it’s virtually the same usage that was there previously. 
 
Chairman Hertz stated and I think there’s, we all know that there’s one of the few places in Town where 
you do actually have parking.  So the joint counting of parking because of the specifics of the site.  Just 
bear in mind that I want you to be clear that with this Site Plan approval we’re going to lock in things like 
parking counts and those items.  So if you do end up having a tenant move out, you’re going to be 
constrained to finding tenants who’s parking use is going to be complimentary.   
 
Mr. Croke stated hopefully Katonah Arts Center will be there for years, hopefully. 
 
Chairman Hertz stated right, so right now you’re looking at a few very low use from car perspective tenants 
and they all happen to be there at once. So it’s a nice, it works nicely but should you have to release spaces, 
I just want to be clear that you’re not envisioning something that’s going to tie your hands in the future.  
Okay, do we have other questions of the applicant? By the way, I will reiterate that this is a public hearing, 
members of the public are encouraged to participate, there is a signup sheet in front.  Or when we’re done 
with our questions, you can simply stand up. 
 
Mr. Bonforte stated I’ll go ahead Chairman.  Patrick, can you go to the very first graphic that you put up on 
the screen please? 
 
Mr. Croke stated the existing parking? 
 
Mr. Bonforte stated yes, please.  When you started speaking about the parking count. 
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Chairman Hertz stated so that’s existing. 
 
Mr. Croke stated that’s the existing, the existing is 119 [parking spaces]. 
 
Mr. Bonforte stated and the second graphic had… 
 
Mr. Croke stated the proposed went from 119 to 111.  And that is fully conforming at the rear and side and 
not really conforming in the front. 
 
Mr. Bonforte stated fine, thank you. 
 
Chairman Hertz stated okay, so for the purposes of the public hearing, I think we still have may questions.  
Is where anyone from the public who would like to be heard on this matter in the audience tonight?  
Alright, if that’s the case, I’d like to not finish with the client but I’d like to close the public hearing here 
and leave it open for 10 days for written comment.  Do I have a motion to that extent? 
 
Mr. Bonforte stated I’ll make a motion to close… 
 
Mr. Croke stated at the last meeting we asked if we could separate the Special Use permit from the site plan 
approval.  Katonah Arts Center was looking to get into the building as soon as possible and I think the only 
thing holding that up is the Special Use Permit for their Change of Use.  The Site Plan may have other 
issues that we need to address and answer, so if there is a way to separate that, it would be much 
appreciated. 
 
Chairman Hertz stated so the public hearing is for all three.  We can close the public hearing, we’re not 
going to act tonight on any of those, we don’t have a resolution before us that would even allow us to act 
tonight.  And there are clearly questions that we don’t have answers to with regard to the kiln and some 
specifics from the Art Center.  And I understand the need for speed… 
 
Mr. Croke stated I think if the kiln were a major issue, we could leave that out and have that part of the Site 
Plan approval rather than a Special Permit, if the helped. 
 
Chairman Hertz stated let’s do one thing at time, let me close the public hearing and then let’s discuss that 
matter. 
 
Mr. Bonforte stated so I’ll make the motion Chairman, to close the public hearing on this particular 
application of 40 Radio Circle. 
 
Chairman Hertz stated do I have a second? 
 
Mr. Mareschi stated Chairman, I’ll second that. 
 
Chairman Hertz stated any questions?  Michelle. 
 
UPON ROLL CAL VOTE: 
 
Mr. Bonforte  - aye 
Mr. Mareschi  - aye 
Mr. Bainlardi  - aye 
Mr. Vigliotti  - aye 
Mr. Hochstein - aye 
Mr. Polese  - aye 
Chairman Hertz - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated so the public hearing is closed, we’ll accept written for the next 10 days prior to our 
next meeting.  So let’s chat about this, you’re asking us to bifurcate the approvals, give you special use 
permit approval tonight which would allow you to… 
 
Mr. Croke stated allow the tenant to move in. 
 
Jan Johannessen stated you’re before the ZBA for the variances? 
 
Mr. Croke stated for the site plan. 
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Jan Johannessen stated when’s that meeting date? 
 
Mr. Croke stated that’s next Tuesday and that’s solely for the parking issues and coverage. It has nothing to 
do with the special use permit. 
 
Jan Johannessen stated I think that we’re fairly close to being able to wrap up both approvals, the site plan 
and special use.  We need some additional information but certainly the Board was inclined, could take 
place at our next meeting.  I don’t, I’d be uncomfortable with the Board approving a special use permit 
without a resolution before them, without a neg.dec. which applies in this case.  There are certain findings 
that the Board needs to make when they issue special permits that have not been made.  I understand the 
applicant’s position but I think we’re only a couple weeks away from doing this properly with a resolution. 
 
Chairman Hertz stated our next meeting is…? 
 
Mr. Croke stated the 28th. 
 
Chairman Hertz stated no, we do not have a meeting at the end of this month.  We have the meeting that 
will be in the beginning of September.  This is the one month where, during the summer, we have one 
meeting a month instead of two. 
 
Jan Johannessen stated there’s definitely some outfitting that you need to do and building permits that you 
need to apply for to get that space ready for Katonah Arts Center.  If you’re looking for assistance in trying 
to expedite the process, you should be making those applications to the Building Department to try to get 
maybe a demo permit or something to move you along.  I don’t think expediting the Special use Permit is 
the way to go on this. 
 
Mr. Croke stated if the building permit could be issued prior to the Special Use Permit that would be great. 
 
Mr. Miley stated I can certainly issue a demolition permit and I can certainly issue a building permit for 
improvements without attaching the use, absolutely.  And obviously you can’t move into it until a C of O 
has been issued and that’s going to be contingent on… 
 
Chairman Hertz stated so Jan, what I would ask is that you draft a resolution for Change of Use… 
 
Jan Johannessen stated Special Use Permit. 
 
Chairman Hertz stated Special Use Permit.  If we have all the information and all the changes made in time 
for Site Plan, we can also look at that.  I’d still like them to be separate because I’m going to assume that 
there are going to be some last minute things.  I would prefer that those issues be separate, they’re going to 
have to resubmit on this rear area, they’re going to have to get details on the kiln, inside, outside, how, 
when where, where the storage shed is going to be, what those final numbers are going to look like.  So 
they may want to do those coverage items, I think you’re before the ZBA next week, you’re probably going 
to want those variances locked up before then so you’re probably going to want to figure out what’s going 
to happen in that rear area because it will… 
 
Mr. Manitaras stated [inaudible]. 
 
Chairman Hertz stated but it will lower your requirements for the ZBA, you’ll have a smaller variance 
which will be more favorable.  Sorry, someone had a question, Ralph or John? 
 
Mr. Bainlardi stated my question was just going to be with respect to the Special Use Permit, Jan indicated 
that there’s some findings, what specific, do you know what those are off the top of you head, no? 
 
Jan Johannessen stated there’s four findings that the Board needs to make for every special use permit for 
public health and safety.  Specific conditions that deal with the use that we need read off. 
 
Mr. Bainlardi stated but nothing here that, I’m trying to give some clarity or some direction to the 
applicant, I mean there’s nothing here that I’m seeing that… 
 
Jan Johannessen stated no but there’s usually, it’s usually don’t in narrative form with some.. 
 
Mr. Bainlardi stated right and in the form of a formal resolution. 
 
Jan Johannessen stated yeah.  I don’t think there’s anything the applicant needs to submit to satisfy those 
four conditions.  It’s just a matter of making those findings in writing and in the resolution. 
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Chairman Hertz stated if I were a betting, I would say you’re going to get your Change of Use, your 
Special Use Permit rather.  And I think we still have a little bit to go to finalize the details of the site plan 
but we certainly, I think, have all agreed on a direction.  And it seems like it would be halfway to at least 
continue moving forward and maybe expedite some of the internal work with the clients, so they can be in 
at the earliest possible moment. 
 
Mr. Bainlardi stated should we offer direction now as a Board, as to what the preference is on he front 
parking, so that there’s not alternate site plans bouncing around at the next meeting? 
 
Chairman Hertz stated good idea, why don’t we just… 
 
Mr. Bainlardi stated my feeling is that having been out to the site, I did not feel that the drive aisle as it 
currently exists was problematic to get in and out of the spots.  So my preference would be, if the 
applicant’s preference was to maintain those additional 5 parking spaces and keep this plan, I would vote 
for that. 
 
Chairman Hertz stated anyone else? I concur with that position, I’ve been at the physical therapy, 
unfortunately or fortunately, whatever.  You know, while it was tight, it was functional.  So my preference 
would be to maintain the most parking spots on the site while making the ones that are more problematic 
function better, which I think you’ve done here successfully.  So my preference would be to remain with 
the alternate you’ve shown and not the second alternate.  Any other comments?  Any other thoughts? 
 
Mr. Bainlardi stated my only other comment is with respect to the storage, I think these are things that are 
permitted accessory uses under the Zoning.  I don’t have a problem with their existence, I do like the idea 
of moving them to the already pervious areas near the building, I think that’s more functional.  I think that 
if the kiln has to be outside and if it’s closer to one of those rear staircases that allows people to access it 
more safely, I think that’s preferable.  And if they’re removed from that back corner and you can regain 
that area for, to make that pervious location, then to help reduce the development coverage. 
 
Mr. Vigliotti stated I had just one other question, can I borrow somebody’s pointer? 
 
Chairman Hertz stated here’s a good one. 
 
Mr. Vigliotti stated okay, so these are parking spaces, correct?  
 
Chairman Hertz stated yes. 
 
Mr. Vigliotti stated okay, the question I have for staff is whether this parking space, the first one works and 
is safe.  If you enlarge that, that would be terrific.  So we have a very small buffer, if you can slide that 
over, we have just a very, very small buffer, landscaped.  Does this space work, I guess I would ask 
Anthony or Jan.  Where it says one, does that work as far as being safe or now? 
 
Anthony Oliveri stated it looks like they have a little room to the property line and I believe those are 60 
degree spaces, I believe it meets the aisle width. 
 
Mr. Vigliotti stated okay. 
 
Anthony Oliveri stated so I think geometrically it might work. 
 
Mr. Vigliotti stated so I guess we want to get past the might work as it will work. 
 
Anthony Oliveri stated yeah. 
 
Mr. Vigliotti stated and that’s my only question. 
 
Anthony Oliveri stated we can take a look at that. 
 
Mr. Vigliotti stated okay. 
 
Jan Johannessen stated the only prohibition in the Code is that you can’t back out from the space onto the 
public right of way, so.  So long as he’s able to do that in the drive aisle. 
 
Anthony Oliveri stated if the drive aisle is sufficient there, there you’re actually at 18 and if you extend the 
straight line out of that space, as long as the car doesn’t turn and go over the property line. If you can show 
that it works straight out to that curb basically, directly behind it, then you know, geometrically, like I said, 
I think it might make it. 
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Mr. Vigliotti stated I just want to make sure it works, that it’s safe and they’re not taking advantage of 
backing out.  The other spaces certainly have more room to back into the drive aisle. This is the only one 
that really doesn’t. 
 
Mr. Manitaras stated that’s my parking spot.  That’s where I park. 
 
Mr. Vigliotti stated I think I’ve seen you back out. 
 
Mr. Bonforte stated you have a small car, don’t you? 
 
Chairman Hertz stated so I think we’re good here.  You have a little bit of homework, you’re going to 
submit some revised drawings.  And we will see you, we’ll put you on the next agenda for… 
 
Mr. Bainlardi stated Chairman, sorry.  Just for clarity, are we directing the drafting for the separate 
resolutions for the site plan for the next meeting as well? 
 
Chairman Hertz stated because we don’t have a meeting in the interim, because we’re skipping a meeting. 
I’m going to leave this to, if Jan has received a submission in time to do that.  And I would imagine that’s 
probably going to be by next week, if you’re going to be before the ZBA… 
 
Mr. Croke stated we’re before the ZBA on Tuesday, we can get something to you late Wednesday or 
Thursday. 
 
Chairman Hertz stated that should give adequate time for the drafting of both.  So if the engineer and the 
planner deem that these issues have been substantially addressed, then yes, draft the resolution. 
 
Mr. Bainlardi stated we can wrap it all up in one… 
 
Chairman Hertz stated absolutely. But let’s just keep those as separate resolutions just in case we want to 
approve one and hold the other for some additional information.  Okay, moving on.  Thank you very much. 
 
Mr. Croke stated thank you.  
 
Chairman Hertz stated alright, we have formal application SL Mount Kisco, LLC, Grobman Mt. Kisco, 
LLC, M&M Mt. Kisco, LLC 154-162 Main Street.  This is the Party City application at the old Border’s 
site. 
 

c. SL Mount Kisco, LLC; Grobman Mt. Kisco, LLC; M&M Mt. Kisco, LLC – 154-162 Main 
Street 
PB2018-0309, SBL 80.25-2-9 
Amended Special Use Permit 

 
Mr. William Null of Cuddy & Feder; Mr. Chris Raffaelli of Studio Architecture; Mr. Adam Whitberg of 
Linchberg were present. 
 
Mr. Null stated good evening Mr. Chairman, my name is William Null from Cuddy & Feder.  With me is 
Chris Raffaelli, the architect for the project.  We’ve had many discussion regarding this project.  I think the 
last time we were before you, we confirmed that the windows along East Main Street would be modified, 
providing a transparent view inside the store along the set of windows that are to the left of the entrance 
doors and two bays over from the towner.  And that’s both the clear story and the main windows.  Other 
than that we also confirmed that we’re going to glaze the clear story windows along Main Street, so we 
reduced by about 30 plus percent the glass area that would be visible, we would be able to display the 
graphics we’re proposing to be about 18 inches back from the window.  I don’t think there are any other 
changes from what we last presented to you and we had the benefit of going through the draft resolution.  
We very much appreciate that being prepared and working with Jan, [inaudible] and Whitney with regard 
to those details.  What we look to do is consolidate the prior two resolutions so for ease of racking what 
conditions are, they’re all on one document and of course there are different requirements for Party City 
than for Modell’s.  So we tried to follow that through also.  For instance, in the rear parking lot Party City 
is going to load in the loading area but across the private sidewalk, that’s all on the ownerships property, 
that back parking lot leased to the Village but is owned by our client.  So the earlier resolution had required 
that there be loading directly to the building from the loading dock area, so we wanted that clarified.  And 
of course as you know there are multiple sign variances that we’ve whittled down and reduced but 
nevertheless have before the Zoning Board on August 21st, which we hope to be able to resolve at that 
point.  We understand that the signage, well the placement of the signage is part of the site plan approval, 
the actual size of the signage is regulated by the Code and the variances granted by the Zoning Board. 
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Chairman Hertz stated okay, thank you.  So, we have acknowledged in our work session, we have a draft of 
a resolution. So we have a resolution, this is for amended special use permit.  We went through during the 
work session, some of the issues here, one of them is that the currently submitted plan A-300 has some 
slight differences in what’s been proposed on the Main Street façade, specifically to… 
 
Mr. Null stated this is the June, which version is this? This version does not show the clear story windows 
glazed. 
 
Chairman Hertz stated correct. 
 
Mr. Null stated and that’s the difference. So what we would commit to you to do, if you want a qualifying 
condition in the resolution, is to delivery to you a revision of A-300 that shows those clear story windows 
glazed, so that’s consistent with what we represented would be the situation and you’ve got that in your 
record. 
 
Chairman Hertz stated absolutely and we will require that and thank you for that offer.  Because we do 
want everything to tie together.  So what’s been verbally represented is that the clear story window area 
above the graphics will be tinted or whited out… 
 
Mr. Null stated and Mr. Chairman, that’s on the East Main Street frontage. 
 
Chairman Hertz stated only on the East Main Street façade.  So we’re not suggesting changes to either the 
west elevation which is the parking area or the south elevation which is Green Street.  We’re talking 
specifically about the East Main Street elevation which is the east elevation and the changes are simply to 
the clear story windows above the graphics specifically.  Alright, so we’ll request a new… 
 
Mr. Null stated there’s two sections on east Main Street. 
 
Chairman Hertz stated correct. 
 
Mr. Null stated the on adjacent to the tower and one adjacent to the main entrance. 
 
Chairman Hertz stated to the new entrance, correct.  Okay, let’s go through this resolution.  We did 
mention on page one, for purposes of this resolution tenant one refers to Modell’s, tenant refers to Party 
City.  The next whereas is the Planning Board has jurisdiction over the displays visible in the windows and 
that we’re not going to require future review for seasonal changes in displays but the farther on you’ll see 
they’re further prohibited from advertising within those windows, advertisements. 
 
Mr. Null stated that’s acceptable to us.  We understand that the graphics will not advertise. 
 
Jan Johannessen stated Chairman, do you want to add language to that whereas clause or do you think it’s 
not necessary? 
 
Chairman Hertz stated specifically to what is and what isn’t?  I thought that if we get into the conditions, I 
thought that that was within the condition 9?  I’d rather leave those as conditions than as whereas. 
 
Jan Johannessen stated okay. 
 
Mr. Bainlardi stated just to be clear on that whereas, so what we’re talking about is that where graphics are 
depicted to be located where clear windows are depicted to be located and where tinted windows are 
depicted to be located, that is what we’re maintain jurisdiction over.  And as long as those things don’t 
change, then there’s no requirement for them to come back, we’re not, when we say substantially similar 
displays, we’re not talking about content, we’re just talking about the location based upon what’s on the 
site plan. 
 
Chairman Hertz stated we’re also talking about content to the extent that we’re not putting advertising 
displays, we’re putting graphics that are generally superlative and that are companywide and they’re not 
changing their locations. 
 
Mr. Null stated I think the locations and I think that we could note that it’s no text. 
 
Chairman Hertz stated no text, seasonal adjustment or Mickey or Minnie or whoever is wearing a Santa 
outfit or Halloween outside of whatever. We’ll expect that as they, in their determination that they wish to 
change their graphics that that’s fine, as long as they maintain the same windows that they’re in, they’re not 
switching windows, they’re not changing that and they’re not adding text. 



Planning Board Meeting Minutes 
August 14, 2018 Minutes Page 11 

 
 
Jan Johannessen stated then we’ll add that as a condition. 
 
Chairman Hertz stated okay, so then we’ll list that specifically as a condition.  Alright, so going through 
this because we do want this to be correct.  We’ve referenced any number of documents, we will ultimately 
be referencing a final amended A-300 as just discussed.  On page, I guess it’s the new page 3… 
 
Mr. Null stated page 3 Mr. Chairman, the first quoted plan, I think should be entitled rendering, instead of 
render, not that… 
 
Chairman Hertz stated I’m sorry? 
 
Mr. Null stated there is a list of plans at the “now therefore”, it should be entitled rendering… 
 
Chairman Hertz stated not render, thank you.  Okay, on page 4 there are not substantive changes… 
 
Jan Johannessen stated Chairman, on page 4, we were going to add a new condition 2 that identified that 
the applicant has submitted revised plans addressing all comments. 
 
Chairman Hertz stated thank you. 
 
Jan Johannessen stated that would produce revised illustrations. 
 
Mr. Null stated so that’s the revised A-300, you want to put that in? 
 
Jan Johannessen stated yeah. 
 
Chairman Hertz stated yes. Okay, everything up through 8 are boilerplate, permanent conditions. Condition 
9, the east street elevations, we made some changes during the work session to the language, identifying the 
clear story windows and Jan you have that verbiage. 
 
Jan Johannessen stated yes. 
 
Mr. Null stated Mr. Chairman, in the main context for 9, do you want to say in there that should be no text 
in any of the graphic displays?  Because that is an overall interior signage. 
 
Chairman Hertz stated yes, I think that’s a good place to put this.  So in the first… 
 
Mr. Null stated so shall not contain any text? 
 
Chairman Hertz stated yeah, all interior signage and window display shall be consistent with the depiction 
set forth in the plans and shall not contain… 
 
Mr. Null stated yeah, I was, either way it could be not contain and text and shall be consistent with the 
depiction… 
 
Chairman Hertz stated yeah. 
 
Mr. Bainlardi stated are we using the word signage? 
 
Chairman Hertz stated well it says signage and graphics or signage and window displays. 
 
Mr. Bainlardi stated all interior window displays shall be consistent with the locations set forth in the plans 
prepared by Studio Architecture. 
 
Mr. Null stated I’m sure if we had a sale sign in the window at some point, that that wouldn’t be in 
violation of this.  Occasionally retailers do that. 
 
Chairman Hertz stated I assume that would not be in, I would assume those would be in your, in your clear 
windows instead of your graphic windows. 
 
Mr. Null stated but the graphic windows are actually clear, they’re… 
 
Chairman Hertz stated I understand that but… 
 
Mr. Bonforte stated the non-graphic windows. 
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Mr. Null stated if that’s what you prefer, then that would obscure visibility into the store.  I just want to 
discuss this and we’re clear, that’s all. 
 
Chairman Hertz stated so, we weren’t expecting that you were going to use those for things like “sale 
today” or “50% off Mickey”, that those were sort of permanent, semi-permanent, change of… 
 
Mr. Null stated I’m just thinking, and we have a Party City representative here, but I’m thinking that after 
Halloween, some places have sales on Halloween stuff.  After Thanksgiving, they may do the same.  If they 
put something about a sale in any window, I want to make sure that that condition that is in there not 
prohibit these temporary, sort of occasional use of words. 
 
Chairman Hertz stated where would you generally put that indication? 
 
Mr. Null stated just identify yourself. 
 
Mr. Eichberg stated my name is Adam Eichberg, I’m with Party City.  We would typically put them 
probably in front of the graphics, actually now that you’re saying. 
 
Mr. Vigliotti stated how large would these signs be? 
 
Mr. Eichberg stated I’m not positive. 
 
Mr. Vigliotti stated how large, how long would they be up? 
 
Mr. Null stated they would be temporary. 
 
Mr. Mareschi stated two weeks period? 
 
Mr. Eichberg stated and we rarely do that, I’m just kind of throwing it out there. 
 
Mr. Null stated can we commit to no more than two weeks? 
 
Mr. Eichberg stated of course. 
 
Mr. Mareschi stated two weeks. 
 
Mr. Null stated I think that’s probably reasonable.  It’s the end of whatever season event. 
 
Mr. Bainlardi stated we have a Code on this that governs this.  I don’t think this is something that we need 
to… 
 
Mr. Miley stated there is a Code temporary signage regarding size… 
 
Mr. Bainlardi stated let’s leave them to whatever everyone else it entitled to do throughout the Village with 
respect to temporary signs that can’t exceed a certain percentage of the window.  We don’t put this 
condition on anyone else. 
 
Mr. Polese stated can we just incorporate… 
 
Chairman Hertz stated the flip side of that is that this is a special, the whole reason we’re here is because 
this is a special use, because of it’s scale in an area that the Village has determined prefers a smaller scale.  
We’re trying to mitigate the effects of this larger scale store… 
 
Mr. Null stated Mr. Chairman, we’d be willing to limit it to one window on East Main Street, of the 
windows on East Main Street.  So one window on East Main Street, one window on the Blackeby Lot and 
no more than that for that sort of sale item.  Maybe that helps you? 
 
Chairman Hertz stated I think that’s acceptable. 
 
Jan Johannessen stated one window on each? 
 
Chairman Hertz stated they just said… 
 
Mr. Null stated just on East Main and Blackeby… 
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Chairman Hertz stated so one on east and one on west.  I think that does help significantly. So we’ll make 
that, we will list that as well.  And additionally there’s no illumination of windows signs and no flashing 
lights.  And again says no signage be used.  Green Street and Blackeby have both the same conditions with 
the display setback at least 18 inches, limited to the identified windows, no illumination shall be permitted, 
no flashing lights or signage shall be used except for the condition that just identified.  And then starting 
with items 10 through, really through the end.  These are the conditions that were common to both 
applications to Tenant one and to tenant two with specific things. 
 
Mr. Null stated on that Mr. Chairman, we commented during the work session that the end of [number] 15, 
we should say something like unless area variances are granted therefore… 
 
Chairman Hertz stated yes and we concur with that. 
 
Mr. Null stated that are related to to the signs themselves. 
 
Chairman Hertz stated we concur. 
 
Mr. Null stated thank you. 
 
Chairman Hertz stated okay, so we have loading/unloading trucks, deliveries et cetera, through item 15.  
Hours of operation tenant one, hours of operation tenant two. Special events and signings, et cetera.  
Shopping carts  to be only within the building, no fleet vehicle parking, refuse storage and pick up shall 
comply.  Interior lighting turned off during non-operating hours. So the one question we did have, item 22, 
landscaping approved shall be maintained for the life of the development.  We don’t have, I think the one 
concern was that we didn’t have enough clarity as to what the modifications were on the small landscaped 
area on Green Street. 
 
Mr. Null stated do you know Jason?  What modifications, if any, are we doing to the small landscape area 
on Green Street?  I know we’re trimming the trees but that’s not the small landscape area.  I think we’re 
just going to trim the trees, they’re sort of overgrown and just bring them into some shape.  They’re taller 
than the roof line, where they’re sort of out of scale. 
 
Chairman Hertz stated we don’t have any objection, we just want a definition of what work is to be done. 
 
Mr. Null stated yeah, otherwise I think previously from Modell’s we modified the landscaping in that 
planter area and that had been specified in the landscaping. 
 
Jan Johannessen stated maybe you can just provide some language to clarify the amount of pruning and 
planting on Green Street. 
 
Mr. Null stated why don’t we just say that we’re going to, is that something that you really want to 
regulate.  It’s going to be a regular maintenance issue.  I’m just representing to you that we’re not doing 
anything significant, we’re just pruning the trees. 
 
Chairman Hertz stated right, which is fine.  We just want to make sure that the trees are part of the 
approved landscape plan, they can’t be pruned to not exist because then they’re not trees any more, then 
you’ll be required to replant them. 
 
Mr. Bainlardi stated we have tree ordinance that precludes you from doing that. 
 
Mr. Vigliotti stated assuming that there’s someone on site to monitor that.  That’s always been the issue, 
trees are pruned, there’s no one really monitoring, then the Tree Board is called in and the tree is basically 
cut down.  I would like to see that someone from Staff is onsite while the tree is being pruned, otherwise it 
may be pruned right to the ground. 
 
Chairman Hertz stated then they’d be required to replant it. 
 
Mr. Vigliotti stated with a 3 inch caliber sapling. 
 
Mr. Null stated we’re not talking about cutting the tree.  There are branches that are extending… 
 
Mr. Mareschi stated you’re just trimming it. 
 
Mr. Miley stated Chairman… 
 



Planning Board Meeting Minutes 
August 14, 2018 Minutes Page 14 

 
Mr. Vigliotti stated okay, we had that issue at one of the car dealerships on North Bedford Road and I just 
don’t want to see that happen again. 
 
Mr. Null stated maybe what we can do is to say the landscaping will be maintained for life, the landscaping 
approved here and the trees on the site shall be maintained and/or replaced. I mean we know the number of 
trees, if it gets to the point where any of those trees die, we’re fine with replacing them.  We otherwise 
want to do appropriate care for the trees. 
 
Chairman Hertz stated absolutely. 
 
Mr. Miley stated pruning 20%, no permit needed.  Anything above 20% the Tree Board monitors. 
 
Mr. Vigliotti stated okay. 
 
Mr. Null stated can you do 20% multiple times? 
 
Mr. Miley stated the aggregate within year. 
 
Mr. Null stated so you have to start at the end of December… 
 
Mr. Miley stated 20% a year, that’s only if it grows 28%. 
 
Chairman Hertz stated alright, that’s functionally the end of this.  Any other questions from the applicant? 
 
Mr. Null stated no, thank you. 
 
Chairman Hertz stated any other comments from Staff? 
 
Mr. Vigliotti stated asked for Staff, I have just a couple of comments.  On the graphics on east Main Street, 
I just wanted to have it art of the record, I’m not opposed now with the graphics that are in place because 
prior to the shift in the graphics, at a distance it almost looked like graffiti.  I think you’ve toned it down on 
the Blackeby Lot side and on the south side and you’ve toned it down on the east side.  I still would rather 
see a dressed window similar to what Modell’s has done for East Main Street.  I think the graphic for East 
Main Street and that corridor with mom and pop stores and the visibility of products and so on, I would 
rather see instead of Mickey Mouse have a baseball cap on or Mickey Mouse in a witch costume that it be a 
full scene within the windows on Main Street rather than a graphic.  A graphics that’s in your face for 3 
months, either you drive by and I have to be very candid, you don’t even know what’s there, you see 
Mickey Mouse.  You have no idea what’s behind that.  Now, if there was a full and I’ll just leave the 
thought, you don’t have to answer it.  I just think the two windows on Main Street should be dressed, 
similar to what Modell’s has done and I give full kudos to Modell’s, they did the right thing.  You know 
when you’re driving by Modell’s that in that store, there’s athletic wear, goods, products because you see it 
on the mannequins.  Driving by and seeing Mickey Mouse or Donald Duck or Sponge Bob says nothing 
about what’s behind there, if you’re in a car anyway.  So I would just liked to have seen East Main Street 
dressed.  I don’t expect you to do what Macy’s does during the holidays but dress seasonal and I just leave 
you with that thought.  And one other thought, we keep calling the tower, originally it was a clock tower 
that ended up not having a clock.  Did I read somewhere that you were putting in a clock or was that just 
wishful thinking? 
 
Mr. Null stated I don’t know, I didn’t write it. 
 
Chairman Hertz stated I think that was a comment by Staff wondering if that would be… 
 
Mr. Vigliotti stated part of that wondering is, it would be great if folks in the area said Modell’s it’s got the 
clock across from Saint Francis Church, I’ll meet you at the clock.  I think it would be a nice piece to that 
corner, something to think about. 
 
Mr. Null stated we have a Mickey Mouse clock with Mickey Mouse hands. 
 
Mr. Polese stated or Goofy. 
 
Mr. Vigliotti stated that would be more appropriate, with the white gloves of course. But I think a nice 
addition to… 
 
Chairman Hertz stated why did I think I was going to get that answer. 
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Mr. Vigliotti stated I think a nice addition to the East Main Street corridor would be putting in a clock and 
that becoming a centerpiece for that complex.  Think about it. 
 
Mr. Null stated do you want to commit to that? 
 
Mr. Lerner stated we’ll explore it. 
 
Mr. Null stated we’ll consider that, we’ll seriously consider that.  I just want to respond to your point and 
keep it limited but the national marketing for Party City has these graphics, we’re locked into it under the 
lease… 
 
Mr. Vigliotti stated okay. 
 
Mr. Null stated so what we’re tried to do and I think Party City has been flexible… 
 
Mr. Vigliotti stated and you have been. 
 
Mr. Null stated and we’re down to the short strokes… 
 
Mr. Vigliotti stated I would trade the clock for the (inaudible). 
 
Mr. Null stated thank you. 
 
Chairman Hertz stated thank you.  Alright… 
 
Mr. Null stated it doesn’t need to be a Mickey Mouse clock, I was just joking. 
 
Chairman Hertz stated so is there anything else from members or anything else from Staff?  Alright, with 
that being the case, would someone please make a motion to approve the Amended Special Use Permit. 
 
Mr. Bainlardi stated I’ll be happy to make the motion to grant the Amended Special Use Permit for 
154-162 East Main Street, 80.25-2-9, application PB2018-0309. 
 
Chairman Hertz stated thank you. Is there a second? 
 
Mr. Polese stated I will second. 
 
Chairman Hertz stated thank you very much.  On the questions?  Madam Secretary? 
 
UPON ROLL CALL VOTE: 
 
Mr. Bainlardi  - aye 
Mr. Polese  - aye 
Mr. Vigliotti  - aye 
Mr. Mareschi  - aye 
Mr. Hochstein  - aye 
Mr. Bonforte  - aye 
Chairman Hertz - aye 
 
The motion carried by a vote of 7 to 0. 
 
Mr. Null stated thank you very much for your patience, confidence and reassurance. 
 
Chairman Hertz stated welcome to your new digs and we’re happy that we’ve gotten to this.  I thank you 
for the accommodations and I think is if going to be a successful project. 
 
Mr. Null stated thank you very much. 
 
Mr. Raffaelli stated thank you. 
 

d. Charisma Associates, LLC -19 Kensico Drive 
PB2015-0307, SBL 69.50-1-5 
Amended Site Application 
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Chairman Hertz stated the next item on our agenda is Charisma Associates, LLC, 19 Kensico Drive.  This 
is the automobile storage facility with Mercedes Benz.  The item before us is a draft resolution dated 
August 14th, while you get setup… 
 
Mr. Bonforte stated Bill, excuse me, Bill… 
 
Mr. Null stated you can keep that. 
 
Mr. Bonforte stated I guess you’re going to resubmit. 
 
Mr. Null stated we will submit. 
 
Mr. Bonforte stated excuse me. 
 
Chairman Hertz stated thank you very much. 
 
Mr. Bonforte stated just have it. Sorry, Chairman. 
 
Chairman Hertz stated this is Amended Site Plan approval, this is functionally a reapproval with some ever 
so minor changes from the original. 
 
Mr. Catizone stated good evening, my name is Peter Catizone with Catizone Engineering.  Representing 
Charisma with this Site Plan modification.  Which was approved in 2016, it was never built and here we are 
in front of you again hopefully with a very high level of confidence, the end result will be different from 
the previous approval.  We received a draft resolution for the project, we had just a few minor comments 
that we had a little bit of correspondence with Jan and… 
 
Jan Johannessen stated I can run you through those changes Chairman. 
 
Chairman Hertz stated yes, if you would please. 
 
Jan Johannessen stated on page 2 of 6, the 6th whereas clause.  As discussed last week, the sentence should 
be revised to read the existing and proposed development coverage exceeds the maximum allowed and 
therefore the applicant obtained an area variance from the Zoning Board of Appeals and there are no 
proposed plan alterations in the plan approved by the ZBA. 
 
Chairman Hertz stated so the variances have been received… 
 
Jan Johannessen stated the variances that were received with the original application were still valid 
provided that there was no plan modifications, so that is the reason for the change. 
 
Chairman Hertz stated okay, any other changes? 
 
Jan Johannessen stated on page 3, first condition, last sentence, modify the word identified to obtained.  
There will be a new condition within this series of conditions to be satisfied prior to the signing of the 
approved plans.  The site plan shall be revised to illustrate a proposed black vinyl chain link fence along the 
rear property line.  The reason for that is that this was a condition of the Zoning Board’s variance, 
consistent with the other properties along the railroad tracks.  THere will be a safety fence along the rear 
property line. 
 
Chairman Hertz stated alright. 
 
Jan Johannessen stated that was it. 
 
Chairman Hertz stated okay, there is there anything else from Staff on this application or this resolution?  
Alright, we will just quickly go through it, what has changed between the original approval and the current 
approval, is really on the interior and the number of lifts or parking spaces depending on how you view 
that, that’s delineated on page one.  As we go through the whereas’, I know that Jan has mentioned the one 
that’s changed.  The third whereas on page two whereas the nature and intention of the use, the applicant 
has requested that the Planning Board waive the installation of 5 off-street parking spaces essentially land 
banking these spaces until such time as their installation is determined necessary and that condition still 
seems to be logical in this case.  When we get to the conditions, we’ve made that modification to condition 
one, the next conditions through condition 8 are boilerplate, 9 and 10 are specific to, are also boilerplate 
construction related issues.  And then, as in the original application you’re merging the parcels, that’s 
condition 12.  As built survey.  And then the other conditions starting on 18 will retain original jurisdiction, 
the facility shall be used for vehicle storage, washing, and preparation only.  in 20, the sale, display, or 
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repair of vehicles shall be prohibited.  21, the outdoor storage of vehicles is prohibited with the exception 
of temporary vehicle storage, [inaudible] standard parking spaces, car washes shall use recycled water, all 
work shall be performed within the building.  There be no delivery of motor vehicles by truck or trailer, 
they’ll all need to be driven on site.  26, there will be no customer pick up or drop off, sorry that’s 25.  26, 
loaner vehicles shall not be given out at this site.  So there is absolutely no retail component, customer 
component at this site.  And the rest of this is pretty straight forward.  Are there any questions on the 
resolution?  Anything by Staff?  Alright, if that’s the case would someone please make the motion that we 
approve the Amended Site Plan for Charimas Associates. 
 
Mr. Bainlardi stated I make the motion that we approve the Amended Site Plan Approval for 
Charismas Associates, LLC, 19 Kensico Drive, 69.50-1-4 and 5, application number PB2015-0307. 
 
Chairman Hertz stated is there a second? 
 
Mr. Vigliotti stated I’ll second that. 
 
Chairman Hertz stated we have multiple seconds but I’ll take a second by Mr. Vigliotti.  On the 
question?  If not, madam Secretary, would you poll the Board? 
 
UPON ROLL CALL VOTE: 
 
Mr. Bainlardi  - aye 
Mr. Vigliotti  - aye 
Mr. Mareschi  - aye 
Mr. Hochstein - aye 
Mr. Polese  - aye 
Mr. Bonforte  - aye 
Chairman Hertz - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated good luck. 
 
Mr. Catizone stated thank you so much. 
 
Chairman Hertz stated it’s great to see you again but we don’t need your money a third time. Alright, the 
next item on the agenda is Timber Ridge Condominium, Armonk Road.  We have a Site Plan Amendment 
and a Steep Slopes permit.  We have, do we have anyone here for the applicant?  I think we do.  While 
they’re getting set up, we have a memorandum from the Building Inspector, a memo from the Planner and 
a member from the Village Engineer. With a formal application including topo and there are drainage 
analyses for the two areas, we have a survey and we have a site plan dated from 2011.  And I will hand it 
over to the applicant. 
 

e. Timber Ridge Condominium – Armonk Road 
PB2017-0267, SBL 80.73-1-8 
Site Plan and Steep Slopes Permit 

 
Mr. Vasilescu stated good evening, I am Stefanita Vasilescu, president of Timber Ridge Board of 
Managers.  I’m here tonight with… 
 
Mr. Demasi stated Lou Demasi, I’m the architect. 
 
Alex [inaudible] engineer. 
 
Mr. Vasilescu stated last time when we showed up in front of your Board, we asked for forgiveness on the 
work that was completed prior of us coming here.  It was a swale that we installed it, what we call adjacent 
to unit 49, top right corner and the tennis court. 
 
Chairman Hertz stated we can give you a pointer so you can indicate. 
 
Mr. Vasilescu stated thank you.  So the swale is right here, this is the tennis court, this is unit 49 that I was 
making reference to.  This was installed in 2016 November and at that point, as you all remember we got a 
Stop Work Order and the Village Engineer after assessing our work, he permitted to continue just to be safe 
for that winter.  We completed the work and not sure if anybody other than the engineer and our Village 
inspector saw this job in the Spring of 2017.  We actually did plantings of [inaudible], I think is the correct 
name of this plant.  We did 1,000 plants and we secured the soil.  Right now the plants are grown as 
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expected and it’s retaining the soil.  We want to report that actually the work, at least for us, works 
fantastic.  We had all those storms, flash storms, it caught everything coming from this side of the hill, we 
have an adjacent property that is higher than us and we have a lot of water coming, it is captured there and 
there are no signs of erosion on this steep slope where we had the planting done. 
 
Chairman Hertz stated okay and then the other items? 
 
Mr. Vasilescu stated we have two more items at the same time, our Building Inspector pointed to us that we 
have some gravel in this area of Building 6, and in the corner of Building 5.  That was I think categorized 
as impervious surface and should be calculated and added to our site plan.  We preformed this work and as 
far as I understand, as not an expert in this manner, we are in compliance with the Village rules. Those are 
the calculations, I’m not sure if you can see them but probably those expert can speak about it. 
 
Chairman Hertz stated correct me if I’m wrong but Peter but I don’t think the issue was pervious versus 
impervious, the issue was developed coverage. 
 
Mr. Miley stated correct. 
 
Mr. Demasi stated site plan coverage.  So I did redo the calculations there, we are allowed 60% and we’re 
at currently with the new numbers we’re at 42.7%. 
 
Chairman Hertz stated for that matter, it’s just going to be a modification to the site plan, it’s not going to 
be a variance. 
 
Mr. Vasilescu stated that’s what Peter was asking for in an up to date plan.  I think we accomplished that, 
am I correct? 
 
Mr. Miley stated this is a result of the drainage and reviewing the property I noticed the additional gravel, 
so we asked to add it to the proposed site plan. 
 
Chairman Hertz stated and I think the final issue is you’re trying to extend one of the parking… 
 
Mr. Vasilescu stated the final issue, yes refers to the small parking lot.  So it was those two parking spots 
which we wanted to enlarge it with blacktop 10 feet in.  And right here I think is 20 feet. 
 
Mr. Bonforte stated I thought there was a tree, right about there? 
 
Mr. Vasilescu stated it is right there before we came with this request to you, we made sure that that tree is 
secured.  We have nice landscaping and some rocks and also we renewed the guardrail which was an old 
split type of wood… 
 
Mr. Bonforte stated that’s fine, this just doesn’t show trees, I over reacted, I apologize, I remember there 
was a tree there. 
 
Mr. Vasilescu stated it was and is still there.  And as I said, the barrier, the stopping device, [inaudible] still 
in place but this renewed better quality, stronger. 
 
Mr. Bonforte stated okay. 
 
Mr. Vasilescu stated we didn’t move any markings.  However, the original right here, is the area of 10 by 
20 but now we are parking the cars ahead of this curb because right there is mud.  So we are asking 
permission to do this additional 10 feet of asphalt, when we redo this area.  This whole area is actually 
approved by our Board as an expense to be [inaudible].  So at that point as I was explaining last time, we 
are working with Interstate Paving, they were willing to enlarge it for no extra charge [inaudible], in the 
contract we have with them. 
 
Chairman Hertz stated I assume that the development coverage calculations include that additional space. 
 
Mr. Vasilescu stated yes, they do. 
 
Chairman Hertz stated so Jan?  This application, I imagine the amount of steep slopes or I’ll ask Peter, has 
gone over the threshold where it requires a steep slopes permit. 
 
Mr. Miley stated for the new parking?  I didn’t do an analysis on that. 
 



Planning Board Meeting Minutes 
August 14, 2018 Minutes Page 19 

 
Chairman Hertz stated the old work on the steep slopes that were done, it was large enough to trigger a 
steep slopes permit, it hits those thresholds. 
 
Mr. Miley stated correct. 
 
Chairman Hertz stated so we’re going to have to hold, we’re going to have to schedule a public hearing for 
that work, Jan? 
 
Jan Johannessen stated yes, correct. 
 
Chairman Hertz stated and then these other pieces, can you talk about our role there?  And I know Anthony 
you had questions just about where drainage is coming from, so we can address maybe your… 
 
Anthony Oliveri stated sure. 
 
Chairman Hertz stated so I think the, so Jan’s memo on this mentions that we will need to hold a public 
hearing for the steep slopes permit as we discussed.  Compliance with the regulations shall be at the Village 
Engineer’s, so Anthony, you’re going to have to tell us if the way they constructed and reconstructed is 
acceptable and if… 
 
Anthony Oliveri stated right and that’s only on the swale was built. 
 
Chairman Hertz stated on the swale… 
 
Anthony Oliveri stated yeah, I don’t have any issues with that as this point. 
 
Chairman Hertz stated you’ve reviewed that? 
 
Anthony Oliveri stated yeah. 
 
Chairman Hertz stated okay.  There was a vehicle maneuvering plan that was submitted and as, you’ve 
gotten these comments? 
 
Mr. Demasi stated yes. 
 
Mr. Vasilescu stated yes, we picked up… 
 
Jan Johannessen stated it just appeared at the maneuvering plan showed some conflict between the parking 
spaces and that the vehicles parked in that parking space closest to unit… 
 
Mr. Vasilescu stated just give us two seconds and let’s see if we can put it on the screen. 
 
Mr. Demasi stated what we were trying to show on this plan was how it doesn’t work.  So that is still not 
extending the five feet, so extending the five feet that vehicle that you see closest to the maneuvering will 
work if you push that parking space back.  So that is just demonstrating that right now it doesn’t work. 
 
Chairman Hertz stated this is an existing condition. 
 
Mr. Vasilescu stated it’s an existing condition. 
 
Chairman Hertz stated it wasn’t labeled. 
 
Mr. Vasilescu stated we wanted to show the need why we wanted to do… 
 
Mr. Demasi stated this was just an illustration but we will label it, it will have title block, stamp and show 
the dimensions. 
 
Chairman Hertz stated very good.  And the last comment, it sounds like you did your landscaping for the 
steep slopes but if you could memorialize what the landscape plan is so that it can be included into the… 
 
Jan Johannessen stated that was a comment from one of the Board members at the last meeting weren’t 
sure that the slope was stabilized and you were proposing some low ground cover… 
 
Chairman Hertz stated and it sounds like her… 
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Mr. Vasilescu stated as I said it’s already installed for a year and it’s doing great.  I can bring more 
pictures… 
 
Chairman Hertz stated no, we don’t need pictures.  What we want to do is just make sure that that gets 
incorporated into your site plan because that’s going to have to be maintained if it’s to do its job.  So we 
don’t want future boards to remove and therefore create an erosion… 
 
Mr. Vasilescu stated actually from what I understand we picked up a plant and moved it with an excavator, 
this is how aggressive at this point with the swale. 
 
Chairman Hertz stated so then we just need that memorialized. 
 
Me. Demasi stated just a quick question on that, does it have to be done by a landscape architect or just 
needs to be shown what’s there? 
 
Jan Johannessen stated I think if you just bubble out the area that you stabilized it and identified what you 
stabilized it with, that would be fine. 
 
Mr. Vasilescu stated thank you. 
 
Chairman Hertz stated alright, so what I’d like to do is schedule your public hearing for the Steep Slopes 
permit.  We will have a meeting in the beginning of September, that date is not yet nailed down, it should 
be nailed down shortly.  We have a conflict with other things happening in the Village.  You’ll have plenty 
time to notice.  It would have been scheduled for the second Tuesday in September but it’s going to move 
by a few days there.  We’re waiting to get confirmation of a quorum before we nail that down but if you 
will be in touch with Michelle… 
 
Mr. Vasilescu stated yes, we will keep in touch with Michelle, as always. 
 
Chairman Hertz stated and then you’ll have, because of the time frame, you’ll have plenty of time to notice.  
Just with her on the notice requirements and once that date finalizes, you’ll be able to send out your notices.  
So we’ll put that on the agenda for that meeting.  Any other items from Staff on this? 
 
Jan Johannessen stated no, just if they can address the few items from the submission prior. 
 
Mr. Bainlardi stated I have a question. 
 
Chairman Hertz stated yes? 
 
Mr. Bainlardi stated does the Code provide the Planning Board with discretion or power to waive the public 
hearing? 
 
Chairman Hertz stated Jan? 
 
Jan Johannessen stated I’d have to look at it, I don’t recall that there is a provision for waiving a public 
hearing. 
 
Chairman Hertz stated and unfortunately our counsel is not here tonight.  I don’t know that there are any 
provisions in the Code that allow us to waive the public hearing where it’s required. 
 
Mr. Bainlardi stated well assuming for the moment it doesn’t give us the discretion to do that.  Would you 
have any objection to asking Staff to draft an approval resolution that could be acted upon at the 
presumable closing of the public hearing at the next meeting? 
 
Chairman Hertz stated are there any open issues for you, Peter? 
 
Mr. Miley stated no.  I was just looking through the Code to see if there was a provision for waiving. 
 
Mr. Bainlardi stated we don’t have to act on it but it would be nice if we could be in the position to act on it 
so we can save ourselves and the applicants the expense and time of having to come back again for another 
meeting, wrap it up at once. 
 
Chairman Hertz stated I have no, this is a relatively straight forward application, I have no objection to that 
with the caveat that Staff has had adequate time to review.  So assuming that they get their changed, you 
make the changes… 
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Mr. Vasilescu stated we’ll do the change immediately to give you enough time regardless of the date in 
September. Thank you, it’s a great idea.  Intercounty Paving is having 4-5 week scheduling.  So if we get 
an approval in September we would actually be blacktopping in October.  If we delay that then we will be 
looking at next year.  So I appreciate that and we’ll comply. 
 
Chairman Hertz stated are there any thoughts or objections from Board members? 
 
Mr. Mareschi stated no. 
 
Chairman Hertz stated I think that’s it.  So we’ll see you at the next meeting for… 
 
Mr. Vasilescu stated thank you and we appreciate your time. 
 
Chairman Hertz stated you’re very welcome and we’ll see you next month for the public hearing and if 
nothing comes up, approvals. 
 
Mr. Demasi stated thank you. 
 
Chairman Hertz stated the next item we’re going to take is New York, Luxury Motors of Mount Kisco, 
Jaguar/Land Rover dealership.  We’re going to take 299 Kisco and 41 Kensico together. 
 

f. NY Luxury Motors of Mount Kisco, Inc. (Jaguar Land Rover Dealership) –  
299 Kisco Avenue 
PB2017-0350 SBL 69.49-2-1 

Amended Site Plan 
 

g. NY Luxury Motors of Mount Kisco, Inc. (Jaguar Land Rover Service) –  
41 Kensico Drive 
PB2017-0351, SBL 69.50-1-2 
Site Plan 

 
Mr. David Steinmetz of Zarin & Steinmetz; Mr. Diego Villareale and Mr. Paul Sysak of JMC; Mr. Axay 
Patel of AutoNation; and Ms. Sarah Butler of Stuart Romm Architects; were present. 
 
Mr. Steinmetz stated good evening Mr. Chairman, David Steinmetz from the law firm of Zarin and 
Steinmetz, here representing New York Luxury Motors, 299 Kisco and 41 Kensico.  We were going to 
make like a 2 ½ hour presentation but we’ll cut it short in light of the time. 
 
Chairman Hertz stated be like every other night I’ve been at. 
 
Mr. Steinmetz stated we’re here with representatives this evening from AutoNation, our clients.  JMC, our 
project engineers and planners, as well as our project architect.  To be brief, since we appeared before you 
previously on our earlier submissions, we have submitted to you in response to you questions and questions 
from, a business plan with operational details about how the two facilities would work in conjunction with 
one another.  The lighting plans, we’ve spent a fair amount of time talking about lighting and the visibility 
of the site from off-site areas, as well as the height of the parapet wall.  Which we again spent a great deal 
of time and are prepared to answer some questions on that.  We also submitted some revised landscaping 
and we had some information for you with regard to landscaping in the DOT right of way and the owned 
and controlled by the DOT, immediately adjacent or I guess that’s north of the property, right by the Saw 
Mill exit rap.  We talked about securing a highway work permit and we can respond to that.  Previously, we 
discussed with you the site plan, the essence of our proposals, we also explained to you the variances that 
we will need, that has not changed.  And at your work session, you did raise some questions about the 
parking in the floodway, the contamination issue which we can update you one.  There was interesting 
question about the number of loaner cars and obviously we advised staff that we would like to have some 
kind of security measures, in terms of a fence and some gating.  So all of those are issues that we’re 
prepared to go into.  We really only want to cover, those issues Mr. Chairman, that your Board feels you 
want to go into tonight.  We fully understand for SEQRA purposes, until we resolve the issue with DEC 
brown field, we really can’t proceed further.  But we felt there were enough items that were specific detail 
items we could appear before you tonight, we appreciate being on the agenda and we’re ready to go 
through these various issues, as requested. 
 
Chairman Hertz stated I think we do want to, the items that were discussed in the work session, we clearly 
want to have discussions on are the parapet wall and visibility of the vehicles.  At 299 we want to 
understand the security and the gating that’s being proposed and we do want to address the parking in the 
floodway, not flood plain at 41 [Kensico}. 
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Mr. Steinmetz stated what order Mr. Chairman, we can do it in any order you wish. 
 
Chairman Hertz stated why don’t we start with visibility? 
 
Mr. Steinmetz stated parapet wall? 
 
Ms. Butler stated hi, I’m Sarah Butler with Stuart Romm Architects.  At the last meeting we talked about a 
similar JLR store in Freeport that had parking on the roof and we did a comparison between that buildings 
height, their parapet height, compared to what we are proposing, we’re going to pull it up here.  That 
building was a taller building, it was a two-story building but our parapets are comparable.  The one thing 
we noticed about theirs was that they had some structural kickers that prevented the cars from pulling 
closer to the parapet which was helping with their sight lines.  This is Freeport, they have a kicker that 
prevents them from parking closer.  So we proposed a similar store, that we would put a wheel stop a 
certain distance back so that the car is pulled away from your line of sight.  The other different between 
their store and our store, is that our store is much closer to the street, so you have a shortened sight line 
across the parapet.  So we feel like we screened it comparable, if not better than Freeport. 
 
Mr. Steinmetz stated and the different in height Sarah, between those two parapet walls is what, 6-7 inches? 
 
Ms. Butler stated yes. 
 
Mr. Steinmetz stated so we did look closely at seeing if we could pick up that 6 or 7 inches.  It does throw 
off the architecture, while it may not mean a tremendous amount to everyone on the Board, it means an 
awful lot to Jaguar Land Rover in terms of the precise ratio of glass to metal… 
 
Ms. Butler stated yes. 
 
Mr. Steinmetz stated there’s a real true aesthetic that they seek to achieve in this particular design and 
we’re approved for a certain amount of glass window space and a certain amount of metal front or face of 
the building. 
 
Chairman Hertz stated so understanding the ratio as it’s explained to use, why can’t that, why can’t 
[inaudible] and simply be upsized while maintain the ratio? 
 
Ms. Butler stated because the glass has the certain relationship to the metal, if we make everything bigger, 
effectively the roof height could get taller because have to add in panels, we can’t just add in 7 inches.  
We’d have to add a full panel.  We don’t want to change the roof level because of the ramps, so it’s a not a 
matter of adding 7 inches, it would be a matter of adding another panel.  We would have to stretch the glass 
up, which would make the glass taller. 
 
Mr. Vigliotti stated is the glass custom made, custom ordered?  Or is standard of the industry, the size that 
you’re talking about. 
 
Ms. Butler stated it is made per job but it is standard size, it’s not a custom dimension.  We also removed 
all of the poles from the roof lighting, so we won’t be calling an attention to inventory up there. 
 
Ms. Steinmetz stated let’s spend a minute and just talk about the lighting revisions just so that… 
 
Mr. Vigliotti stated before you get to the lighting provisions.  My unvarnished comments, you’ve come to 
the Village asking for rooftop parking which is not a given.  This Board has to vote on whether or not we 
will approve the rooftop parking.  I’ve read this before, this paragraph and I want to read it again and 
before I say that, we have standards that we have in our Village of Mount Kisco.  I don’t think many people 
want to see cars on top of roofs and it’s not a given for you.  So you have to come to an understanding as 
far as that goes.  But let me just kind of read this “Rooftop parking shall comply with Chapter 110-28 B (3) 
no parking on the roof of any occupied structure shall be permitted, unless the Planning Board finds that 
such parking is preferred in order to avoid significant topographical alterations.” And we know that it not 
happening.  “Has the benefit of increasing areas permanently devoted to open space” you taken away open 
space. “And is protective of natural resources.  Such parking shall require safe ingress and egress” I think 
you have that “and substantial screening and shall be aesthetically compatible with adjacent uses.”  I beg 
my Planning Board members to stay firm on what’s appropriate for our Village and keep in what’s 
appropriate for you business plan.  This can be done, you’re standing firm, you’re digging your heels in and 
we’re going to see cars on top of roof, that we are going to approve.  It’s one thing to approve rooftop 
parking, it’s another thing to approve everything that we’re going to see on top of that roof.  I cannot vote 
to approve rooftop parking knowing that you’re not going to budge.  I’m not even sure if the SUV you’re 
showing is the tallest, the largest… 
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Ms. Butler stated it is. 
 
Mr. Vigliotti stated I do know, I have an SUV and I know that you will see if my SUV is sitting there and 
it’s small, you’ll see the hood, you’ll see the top of the hood, the full window and all the windows and 
whether it’s from the front or side.  Whatever they did in Freeport, they did the right thing for their town 
and whether it’s 4 lane highway or 2 lane highway, they did the right thing, they stayed firm.  I’m asking 
my Board members to stay firm for this Village, our Village.  I don’t want to set a precedent for the next 
applicant that comes in and says well our business plan says, we can’t get glass that’s large enough to 
accommodate your need.  You’re not giving us by right folks, you’re not given a rooftop parking by right 
for both sites.  You’re hat in hand, guys we like rooftop parking, what can we do to make it work so you 
can approve.  So I’ll just leave you with that, I’m asking my Planning Board members to stay firm, tp stay 
firm on this.  As it is now we’re giving up 4 feet of buffer to accommodate your parking, you’re not giving 
us 4 feet of buffer, you’re taking 4 feet of buffer.  So there’s a lot going on at that site and we’re giving 
away the store and there’s no reason to do that.  And I leave you with that and I hope the audience that’s 
watching weighs in and maybe they will agree with you 150% or maybe they will have their own thoughts.  
But you need to help us out to make the right decision to make your business plan work and that site work.  
I welcome you to the Town, I think it’s going to be, at the end of the day, something that can be quite 
special but you need some work here. 
 
Chairman Hertz stated thank you, Mr. Vigliotti.  So one question that I have on this, so you’re showing the 
setback for the vehicles from the front of the, from the front parapet and you’re suggesting wheels stops as 
a way to prevent them from getting too close and therefore limiting site line from across the street. 
 
Mr. Steinmetz stated that’s correct. 
 
Chairman Hertz stated what is the, the longest view of this is when you’re coming north on Kisco Avenue, 
approaching the Saw Mill… 
 
Mr. Steinmetz stated correct. 
 
Chairman Hertz stated where there is a slightly higher grade, well the grade shifts a little bit.  But I think as 
you turn the corner, when you’re at the traffic light south, which is Preston Way, you’re at a slightly higher 
elevation.  What is the setback on the south side of the building from the parapet to the vehicle being 
proposed. So the view that we’re looking at, the side view essentially… 
 
Mr. Steinmetz stated the side view coming north, the northbound view that you were just asking about. 
 
Chairman Hertz stated right, so imagine your parapet here to the south… 
 
Mr. Steinmetz stated sure, we’re going to get you that measurement.  The only thing, while Paul is looking 
for that measurement, if somebody is driving northbound on Kisco Avenue and I do drive it with some 
frequency, I come up that corridor and I go to the Saw Mill to go southbound on the Saw Mill.  I really 
hope people are not driving northbound on Kisco Avenue, looking at the roof line of this building.  Because 
if you think about where you are and what you’re looking at, you’re on a double yellow line, significant 
connecting road in the Village of Mount Kisco, you shouldn’t be looking at the roof of this building.  
Having said that, our job is to obviously as Mr. Vigliotti said mask the cars to the maximum extent 
possible. 
 
Chairman Hertz stated there’s also sidewalks there so you could be walking in that area and people do 
walk, actually fairly frequently because of the limited bus service over to, I’m blanking the name of the 
condo that’s around the corner but if you go underneath the Saw Mill and continue… 
 
Mr. Steinmetz stated and you turn to the left… 
 
Chairman Hertz stated and there are a great deal of people who walk to the Village from that area, so. 
 
Mr. Villareale stated just to respond to your question, we look at the parking plan on the rooftop, it’s not set 
in stone at this point but that distance to the sidewall could be the same as the curb stop.  So the car would 
be setback the same distance around the entire perimeter of the building essentially. 
 
Mr. Steinmetz stated and if you want us to shoot another line of sight engineering cross section, we 
certainly can do that.  If you tell us where you want us to analyze, we understand the question.  We 
absolutely understand that there is not absolute entitlement to rooftop parking.  We did think two meetings 
back that we had address that issue with the Board and the Board seemed comfortable with the concept of 
rooftop parking, with the issue we needed to address this parapet wall.  So that, so we come tonight 
thinking that your Board understands the value of the rooftop parking, the environmental benefits of the 
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rooftop parking and now it’s a challenge for our team and client to figure out how to minimize the visual 
impact to the community. 
 
Chairman Hertz stated if I could address that.  I don’t think the Board is of one mind because we’re 7 
members plus alternates.  And you’ve heard from Mr. Vigliotti and you’ve heard from some of us before.  I 
for one, have no objection to rooftop parking per se but I don’t want to pretend that we are moving ground 
level parking up to the roof in this case, we’re parking almost the entire site on the ground, its feasible as 
such, we’re adding parking.  This is as the, as the law is written in our Code, it suggests that we should 
simple be moving ground level parking so that we can increase greenspace or other environmental 
attributes and pushing that onto the roof.  That’s not per se accurate here. 
 
Mr. Steinmetz stated that’s correct. 
 
Chairman Hertz stated while I appreciate where you’re at and the need that an auto dealership has for 
parking count and all that and I think all our members do.  Let’s not get too overboard with what we’ve 
given up on the ground because really we’ve gained a little bit of buffer space and a little bit of 
configuration space and we are pushing things up.  I think for, as one Board member, I’m less concerned 
with how the site looks from the, coming down the ramps to the Saw Mill.  Really to me it doesn’t matter 
desperately whether I’m looking at the top of a roof or which is not inherently an attractive thing, unless 
you’re having to build a green roof, or you know raised landscaping.  Versus whether I’m looking at on-
grade parking.  So I don’t mind the parking on the roof for that and the visual from there but I do think 
there are visual impacts from Kisco Avenue that we would like to mitigate and we do not have rooftop 
parking anywhere else in this Village other than on parking structures… 
 
Mr. Steinmetz stated and another car dealership. 
 
Chairman Hertz stated it’s not visible on the other, you are correct… 
 
Mr. Steinmetz stated thank you. 
 
Chairman Hertz stated on the Chevy Cadillac… 
 
Mr. Vigliotti stated but you’d never know it. 
 
Mr. Bonforte stated what was that Ralph? 
 
Mr. Vigliotti stated you would never know it. 
 
Mr. Bonforte stated oh yeah, okay. 
 
Chairman Hertz stated right, it’s in the back of the building, it’s screened by the building itself, you cannot 
see it from any spot… 
 
Mr. Polese stated except if you’re walking. 
 
Mr. Bonforte stated I’d like to just interject before you answer and reiterate what my fellow Board member 
Mr. Vigliotti stated but in this particular specific manner, the parapet is only 3 foot 6 inches high.  So 
Ralph, you were pointing out that we’re going to see the roofline, the windows, I should say the hood line, 
you know where I’m going with this. If you could push the cars back off the side when you’re coming 
north on whatever the road is, towards the Saw Mill and then because of the line of sight from the four lane 
road, et cetera, et cetera, with a kicker I think you called it, whatever.  That could mitigate what Mr… 
 
Chairman Hertz stated and I’m not sure it can though, I mean I think you probably can mitigate the view 
from across the street from the front of the building, right, because you have the advantage of the hood is 
placed back and by the time you get to the roof of the car, you’re back 10 feet, whatever the number is from 
the parapet wall.  But you don’t have that advantage on the side.  I think you have both the disadvantage of 
grade and the disadvantage of you’ve got full side silhouette, no where you are there.  So I think you’re 
going to have to either, as one members, I’d like to see either a slightly modified plan or visual proof that 
you know, that’s going to mean carefully done photo renderings from a couple of distances. 
 
Mr. Steinmetz stated I think we’re happy to do that and as well as the engineering cross section that I’ve 
been suggesting we do and our client has indicated that we are more than comfortable taking a voluntary 
condition on an approval that would prohibit parking of SUV’s on the roof of the building… 
 
Mr. Villareale stated on the perimeter. 
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Mr. Steinmetz stated excuse me, on the perimeter that we’re now talking about.  Anything that would be 
visible from the parapet wall area. 
 
Chairman Hertz stated yeah, I can see that being easy to enforce but okay.  Sorry. 
 
Mr. Bonforte stated I think it’s in your self-interest again just to complete my statement.  If I’m driving and 
I see partial cars over the parapet, I just think it takes away from the beautiful design that you presented to 
us, with the glass, the steel, and the blocking in those proportions.  I just wanted to state me opinion. 
 
Mr. Steinmetz stated and I think your point is so well taken that if you understood at least what I’ve learned 
going through this process with JLR on this particular application.  There’s like a whole sheet of 
requirements that comes from the manufacturer to the dealer operator about what they will and will not 
tolerate at their building in order to let you have the franchise and sell it.  So understand they’re more hung 
up on the number of sheets of metal and the amount of glass than any of us are.  And I agree with your 
point, I don’t think that marketing and the product management folks back at the mothership, want to see, 
want to see your community and our customers either.  So somebody else has made a mathematical 
determination that this ratio and this height, works.  I can’t tell you that, I can just lay out the facts for you, 
we can show you the data but understand something, a lot of thought goes in back at the mothership before 
they allow us to surface with an application. 
 
Mr. Villareale stated and just real quick and Sarah wanted to speak to this as well.  We just put up the 
renderings that were submitted previously and Mr. Chairman, to your point, I think we’ve started this 
analysis and provided some of this information to date on, I think what you’re looking for which is the 
realistic renderings showing that rooftop and what the rooftop parking will look like and this begins to 
address that.  And then the only thing I would comment again, respectfully, you know the other dealership 
in Town, I understand you say it’s not visible but I would argue that it’s very comparable to what you see 
here.  I think driving around that dealership on several roadways, you do see glimpses of the tops of 
vehicles as you drive around that building… 
 
Mr. Bonforte stated and… 
 
Mr. Villareale stated and it does do a good job of screening it and I think we’re trying to accomplish the 
same thing here and this rendering doesn’t pushing back that curb line either. So we can take this rendering, 
modify this, push these vehicles back even slightly further and I think that will even start to cut down on 
the visibility, even more. 
 
Chairman Hertz stated I think we’d like to see that… 
 
Mr. Villareale stated certainly. 
 
Chairman Hertz stated and I’d also like to see a measured cross section of where you’re doing it.  So we 
concur that elevation of photography was X, elevation of this was Y, and here’s the you know… 
 
Mr. Steinmetz stated that makes sense.  Sometimes the engineering cross section shows you more than a 
computer generated visual like this. 
 
Chairman Hertz stated yes. 
 
Mr. Steinmetz stated got it.  Mr. Chairman, do you or the Board want to give us a couple of lines of site 
shots, you know, I heard.  So this is what I’ve heard, people walk on the sidewalks and they may be 
walking north bound, so maybe you have a vantage point that you picture, in front of the medical building, 
a couple blocks down by the traffic light, I walk in front of that building.  If you go north of that, I don’t 
know where you’re walking because there’s another car dealership and another car dealership and another 
car dealership, so there’s not that many people walking north.  That’s beyond… 
 
Chairman Hertz stated why don’t we work with Staff to identify a couple of locations to do these 
renderings from. 
 
Mr. Vigliotti stated the question I have with Freeport, why did that work with the engineering of that 
building to be able to raise that building up I don’t know 10 or 12 inches. 
 
Mr. Steinmetz stated all our buildings, one main reason ralph but we don’t want to give you a, what size is 
that building? 
 
Ms. Butler stated 25 feet. 
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Mr. Steinmetz stated we’re not trying to achieve a 25 foot tall building here.  That’s a tall building. 
 
Mr. Mareschi stated what about Elmsford? 
 
Mr. Villareale stated Elmsford is a two level building but the way that building is, the existing building is 
partially buried, so when you’re up against the main roadway there… 
 
Mr. Mareschi stated 287 there. 
 
Mr. Villareale stated 287 you see the full two stories… 
 
Mr. Mareschi stated correct. 
 
Mr. Villareale stated and mostly because it drops down into that hillside but from Route 119, or where the 
Burger King and that main roadway is, there you see probably 1 ½ stories of the building because part of 
that lower level is buried at that point. 
 
Mr. Vigliotti stated would you be able to bring us photographs of the Freeport building.  I’d like to see how 
the cars sit on that rooftop with an additional 12, you have that…? 
 
Mr. Steinmetz stated we shared it last time, we’ll be happy to share it again. 
 
Mr. Polese stated that looks like it butts up against Long Island Railroad. 
 
Mr. Steinmetz stated I think it backs up to it, yeah. Again, a different road network and further from the 
road. 
 
Chairman Hertz stated so at the… 
 
Mr. Steinmetz stated no? 
 
Mr. Villareale stated [inaudible]. 
 
Chairman Hertz stated I think we, unless other members want to speak on this, I think we… 
 
Mr. Polese stated no, I have an appreciation for it, you need the minimized.  You know minimize the 
impact.  I mean what Mr. Vigliotti was saying or what I interpreted is you know, this is precedent setting.  
We may have one dealership existing, it’s not perfect, I walk by it, I drive by it, I understand your 
constraints.  You need to maximize this footing, you know square foot but minimize, I think it’s important 
that you minimize it to accomplish everything that we’re trying to achieve.  So taking a crack at it to get 
these views, I for one, think that’s a step in the right direction. 
 
Chairman Hertz stated alright, let’s move on… 
 
Mr. Villareale stated Mr. Chairman, the request was about Freeport. 
 
Chairman Hertz stated yes. 
 
Mr. Villareale stated this is a photo of the Freeport building. 
 
Mr. Vigliotti stated right so the proposal is 12 inches or so lower… 
 
Mr. Villareale stated 7 [inches]. 
 
Mr. Vigliotti stated is it 7? 
 
Mr. Steinmetz stated the parapet wall will be 7 inches lower than that parapet wall.  It’s attributable to the 
geometry of that building. 
 
Mr. Bainlardi stated okay so 7 inches of additional height on the parapet wall, achieves complete screening 
or does not? 
 
Mr. Vigliotti stated it would achieve this. 
 
Ms. Butler stated 7 additional inches would match the height of their parapet, in terms of the height on the 
roof deck to the top of the parapet. 
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Mr. Bainlardi stated so the tops of the cars, even with the additional 7 inches will continue to be visible… 
 
Mr. Bonforte stated well this is where I find it hard to believe that the Elmsford is what 4 feet 1 inch, I 
think I read and Mount Kisco would be 3 foot 6 inches and I think a car is just… 
 
Mr. Villareale stated Freeport is 4 feet… 
 
Ms. Steinmetz stated Freeport, not Elmsford. 
 
Mr. Bonforte stated sorry, Freeport is 4 foot 1 inch and either measurement to me still means you see much 
more of a car there and in the Mount Kisco rendering.  So I appreciate what the Chairman asked in terms of 
an engineering rendering or measurements, to just show that, like a see-thru measurement, I guess I’d call 
it.  That would satisfy my curiosity, thank you. 
 
Mr. Hochstein stated do you know if the car in this picture is backed up, like the back of the car is facing 
the road or the front of the car is facing the road? Because the back of the car is going to be higher than 
where the hood is and the hood is just going to push it back more. 
 
Ms. Butler stated it looks like the back of the car… 
 
Mr. Hochstein stated right, yeah.  So the hood is going to push that site back and you might gain that 7 
inches, it might work out to be more than that. 
 
Mr. Steinmetz stated we’re going to try to find out how this was parked at that time because that’s a great 
question and at that time, it does appear reversed. 
 
Chairman Hertz stated it is a great comment and I will mention that the last thing that this Board wants to 
do is to create micro-conditions that are virtually unpolicable. 
 
Mr. Villareale stated understood. 
 
Chairman Hertz stated that’s a new term, micro-conditions, you heard it here first, folks.  Okay, so we 
identified other things that we wanted to discuss.  On 41, the floodway, I think we’re calling it.  So you 
read the comments by Westchester Planning… 
 
Jan Johannessen stated before we move on from 299, do you want to just talk about the gates and the 
fencing? 
 
Mr. Steinmetz stated we can talk about that in entirety. 
 
Chairman Hertz stated the gates are going to be for both, I understood.  Let’s look at the floodway and 
understand what these issues are and… 
 
Mr. Steinmetz stated don’t worry, we’ll come back. 
 
Chairman Hertz stated believe me, we’re getting to all of them. 
 
Mr. Steinmetz stated floodway. 
 
Chairman Hertz stated you guys are going to be in the Village for a long time, we’re going to do our jobs 
here. 
 
Mr. Steinmetz stated so… 
 
Chairman Hertz stated go ahead. 
 
Mr. Steinmetz stated there won’t be a need for vehicles at the end of this whole thing Doug, if that’s the 
game.  We’ll just change this to a jet pack dealership, that’s all.  You just come in and strap one on. 
 
Chairman Hertz stated love it. 
 
Mr. Villareale stated this is the site plan for 41 and you know the comment that was referred to from the 
County.  This is that watercourse that runs just along that back property line and there is a floodplain 
associated with that watercourse. And that floodplain is divided into the overall floodplain and then there is 
also the floodway and that floodway extends into this portion of the property there.  I believe the comment 
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that was made by the County, specifically referred to mitigation of stormwater associated with the pervious 
pavers that are being put in place.  And how that will not full mitigate the impact of the additional 
impervious areas.  And from our standpoint, from a stormwater management standpoint, pervious pavers is 
an accept practice both in the DEC manual, it’s accepted by the DEP, sorry there’s, [inaudible] comment 
letter from the County but it really referred to the functionality of the stormwater system, the way I 
understood the comment.  And what I would argue is it is still being treated as it is today from the floodway 
standpoint.  We’re not proposing to eliminated flood storage capacity, we’re not proposing to take this 
parking lot and fill the floodplain to the point where it’s out of the floodplain or out of the floodway.  We 
are not proposing to fill within the floodplain which is what’s required by your ordinance.  So we are not 
taking up any additional area that the floodway would otherwise occupy, the floodway and then stormwater 
management and treating stormwater management, in my opinion are two, they’re related discussion items 
but they’re really two separate discussion items. The floodplain and the floodway and not filling it in is 
what’s not going to have an impact for the ability for the floodway to continue to do what it does today.  
From stormwater management standpoint, we are proposing a number of different measures, pervious 
pavers, we have planters and rooftop plantings systems that we’re proposing to meet the DEP’s and the 
DEC’s requirements for stormwater management.  I would continue to argue that we are not, based on the 
comment that was provided again and it specifically says they would have limited impact or they would not 
entirely mitigate the impacts, not from a stormwater standpoint, we’re not proposing to fill in the floodway 
and that’s what I say. 
 
Chairman Hertz stated okay. 
 
Anthony Oliveri stated Mr. Chairman? 
 
Chairman Hertz stated yes? 
 
Anthony Oliveri stated the floodway is usually more restrictive than the floodplain, where you’re allowed 
maybe more, you know, you can actually build a floodplain if you show certain things.  Usually the 
floodway is reserved and not allowed any filling activity for any restriction from that… 
 
Chairman Hertz stated and when you say filling, you’re talking about raising or lowering, changing the 
grade? 
 
Anthony Oliveri stated raising or changing the grade.  Yeah, so that’s typically want the added restriction 
on the floodways. 
 
Chairman Hertz stated and you’re not proposing to change that grade? 
 
Mr. Villareale stated we’re actually proposing to lower the grade in some of those areas there.  So we’re not 
proposing to raise the elevation, we’re not proposing a building structure in the floodway or any other type 
of structure which is another prohibited activity, that’s outside the floodway, itself. 
 
Anthony Oliveri stated so the one thing we asked in the original comment memo was demonstrate 
compliance with Chapter 66, Flood Prevention Code.  So in that, when they submit that, they’ll have to 
demonstrate that, cut and fill calculations and so forth.  So that’s something we’ll be looking for. 
 
Chairman Hertz stated and are there, I know obviously they’re going to have choices on what sort of period 
pavers they’re using and what specific things, is that something that… 
 
Anthony Oliveri stated yeah, that’s something that you know, you really can’t make a determination on that 
I think until the remediation question is answered.  If this becomes like a hot spot where you don’t want to 
ex-filrate or infiltrate stormwater into the ground because of contaminants, then you have to do a different 
type of system. 
 
Mr. Steinmetz stated so maybe we should hit that since it was a question.  So very briefly, seguing into that, 
the project I think since we were last here, was accepted into the Brown Fields Clean Up Program.  There is 
a proposed remedial action plan being prepared and analyzed that will ultimately be submitted to the DEC 
for approval, that is not completed.  As one of you indicated in the work session, Langan Engineering is 
currently out there doing a series of analyses and test holes, that data has not been finalized.  So I agree 
with Tony, until that happens, we don’t have a final stormwater plan. 
 
Mr. Villareale stated not at this point, yeah. 
 
Chairman Hertz stated can you outline what being accepted into that program means and what the process 
is, so we understand… 
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Mr. Villareale stated yeah, quickly going through it, I don’t want to give ever specific detail because we’re 
not the experts in it but my understand of it is we’ve been accepted into the Brown Field Program, which 
entitles the applicant to certain tax credits associated with the remediation of the site.  Otherwise it would 
have been completely within their realm of responsibility.  By doing so, there are a number of steps that 
need to be achieved, first there’s on-site testing, then there’s the preparation of a remedial action plan and a 
site action plan.  All of that needs to be reviewed and approved by the DEC, there’s a public comment 
period that we need to go through as part of that remedial action plan.  And only at that point after we go 
through all those processes, are we in a position where they could now engage a contractor to go out there 
and actually preform the remediation.  So there are a number of steps that need to be gone through, even 
the DEC’s brown field remediation process that we are really in the initial step which is on-site testing at 
this point to determine the extent of the contamination, the specific of it and then what remediation 
measures need to be done to mitigate whatever is out there. 
 
Mr. Steinmetz stated the only thing I want to add to Diego’s comments because I think he hit it right on the 
mark.  Maybe for me, as an environmental lawyer, the most important thing about the whole program is 
that it’s a voluntary program with the public policy being to encourage an innocent land owner, i.e. Auto 
Nation, to come into a situation where there’s preexisting contamination and to help clean it up.  Because 
but for the program and but for the innocent purchaser coming in and doing it, your Village, the 
community, society at large is left with a situation that someone else created that otherwise would not be 
remediated. 
 
Chairman Hertz stated understood.  I’m trying to get at the time frame that we’re looking at and how that’s 
going to impact being able to engineer the site, so that and these two sites work together… 
 
Mr. Villareale stated correct. 
 
Chairman Hertz stated can you give us a brief sense of time frame… 
 
Mr. Villareale stated yes. 
 
Chairman Hertz stated and do you think you’re going to be stopped at any point in this process until you 
get the mitigation, you know, plan… 
 
Mr. Villareale stated not for any long duration of time.  This is something that as a team, Langan working 
with JMC and working with Auto Nation, we’ve talked about this and this is something that we outlined 
and somewhat of a schedule that we have.  We expect in early September, we’re going to have initial 
feedback from the onsite testing.  We’re going to understand what the contaminate is and what the 
remediation program is going to be and at that point, they’re going to be able to provide us with the 
guidance that we need to update and develop a final Stormwater Pollution Prevent Plan that complies with 
whatever standards they outline.  So hopefully in the next 30 days, maybe slightly longer, we have that 
information in hand and then we can come back, provide that information to Staff, as well as to your Board 
and then any updates.  So our intention is to be back, I can’t say for sure in September but definitely by 
October, we want to be back before your Board with answers to these questions. 
 
Mr. Steinmetz stated Diego, I think the Chair, what he’s driving is at that point we’re able to double the 
track with the DEC approving our plan. 
 
Mr. Villareale stated correct, yeah.  At that point we have the information that we need, we believe, to 
provide you and Staff with the information that’s required on what’s going to acceptable from a stormwater 
management standpoint allowing you to move forward with the process.  We still have to g through the full 
Brown Field remediation program which is going to take some time but again, we believe it’s a parallel 
track with what this Board needs to accomplish.  Once we get an environmental determination, we still 
have to go to the Zoning Board and then come back to this Board obviously for final approval.  So there is 
time, and we are going to be parallel tracking. 
 
Chairman Hertz stated sorry, can you just… 
 
Mr. Steinmetz stated getting accepted into the program is key. 
 
Chairman Hertz stated you have to go back to the Zoning Board? 
 
Mr. Villareale stated we have to go to the Zoning Board, not back, we haven’t been there for the variances 
that are requested.  We have several variances are still to be requested. 
 
Chairman Hertz stated right but what is the DEC determination… 
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Mr. Villareale stated my understanding is you can’t move forward with your determination of 
environmental significance under SEQRA, without that we cannot get… 
 
Chairman Hertz stated so it’s a SEQRA issue. 
 
Mr. Steinmetz stated so let me address that a little differently.  We could do and Whitney’s not here so we 
should probably discuss this again.  It’s always best and I think you all know this, those of you that have 
been on the Board a long time, certainly know this to do a coordinated review where the two Board’s are 
deferring to one SEQRA determination.  That’s typically what counsel advises and I think that’s what 
Whitney, what we’ve all assumed we were doing here, you’re the lead agency, the Zoning Board has to 
refer to you.  We could certainly go to the Zoning Board of Appeals and begin the process of presenting the 
variance request and it was one of the things on my list that I had to discuss with you, is procedurally, 
should we look at going there in September October just to vet the initial discussion of the variances.  As 
Diego said, as we’ve teed this whole process up now, the Zoning Board of Appeals is not permitted under 
law to vote on those variances until you complete the SEQRA process.  You don’t complete the SEQRA 
process until you issue a neg. dec. or whatever you do.  You don’t do that until Tony signs off on the 
stormwater, Tony can’t sign off on the stormwater until we know where we stand with the DEC.  So that, I 
just gave you the process in reverse.  So it’s why the DEC determination really is so important, we 
acknowledge that but if any time your Board wants us to double track the Zoning Board, there’s no reason 
that we can’t go and present our setback variances, et cetera, our sight line variance, we’re prepared to do 
that.  And if Whitney were here, I would turn to Whitney and said Whitney, any reason why we can’t look 
at September October in front of the Zoning Board and make sure they hear the application.  It will just 
facilitate the end of the process better. 
 
Chairman Hertz stated yeah, I don’t see any reason why you wouldn’t want to go there but I think it seems 
slightly premature because there seems to be a few issues that haven’t gotten to, we don’t have enough 
finality on.  So you may go there and then have to go and modify your application. 
 
Mr. Steinmetz stated understood. 
 
Chairman Hertz stated and I don’t want you to do that multiple times because it doesn’t seem… 
 
Mr. Villareale stated understood. 
 
Mr. Steinmetz stated we don’t want to waste time, we don’t want to do this inefficiently either. 
 
Chairman Hertz stated and I concur that they won’t be able to do their, to at least vote on it but it sounds 
like October, end of September, October is when you need to be there.  Assuming that you get some more, 
you know your feedback in time and then we address some of these other issues. 
 
Mr. Bainlardi stated so this, on the contamination, I’m assuming this is soil contamination and you’ll be 
potentially removing soil… 
 
Mr. Steinmetz stated yes. 
 
Mr. Villareale stated it’s actually ground water contamination. 
 
Mr. Bainlardi stated it’s ground water, it’s not… 
 
Mr. Villareale stated yes, they are in process of testing on site right now to either confirm or, it’s to confirm 
whether or not there is any soil contamination that needs to be mitigated here but right now the known 
contaminate is the ground water. 
 
Mr. Bainlardi stated and what do they think the source is? 
 
Mr. Villareale stated that’s what’s they’re determining as we speak. 
 
Mr. Steinmetz stated it could be off site. 
 
Mr. Villareale stated it could be, yes. 
 
Mr. Bainlardi stated I was going to, the question I was going to ask is if it was soil remediation and you’re 
going to be removing soil, does this and maybe it’s a moot point but if that were the case, does this side 
lend itself to them doing the basement, as opposed to the roof because you probably realize too that if 
you’re in the Brown Field Program, some of your foundation and remediation can be included in the cost 
which will also bolster up your intent of credits. 
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Mr. Villareale stated correct, there is the potential for soil contamination which may require removal and 
replacement.  A basement was discussed but there are several issues that guided us away from that.  The 
floodplain issue, obviously, high ground water table, there’s a lot of factors that play into not going down 
for storage. 
 
Mr. Steinmetz stated and the sense that this was not soil… 
 
Mr. Villareale stated correct. 
 
Chairman Hertz stated so if, and you know I don’t know what your ground water issue was but just so you 
know, historically, there was a contaminated or Green Lane wells which are not that far from here which 
were contaminated.  You’re aware of this? 
 
Mr. Villareale stated no, I’m listening. 
 
Chairman Hertz stated that were contaminated, I believe it was dry cleaning… 
 
Mr. Vigliotti stated I think so. 
 
Mr. Steinmetz stated with [inaudible] just perc. 
 
Chairman Hertz stated yeah, which caused Mount Kisco and this pre-dates me, to close a well out near 
Green Lane which is a couple hundred yards. 
 
Mr. Villareale stated is that close? 
 
Mr. Steinmetz stated it might be a little more than that. 
 
Chairman Hertz stated maybe more than a couple hundred but it’s, you know, ground water moves.  So 
it’s… 
 
Mr. Villareale stated one of the things that they do as part of the environmental analysis, they do look at 
off-site spills and contamination and they do that through the DEC database, so if there is something in the 
vicinity of the site that they believe may lead to what is the onsite contaminate they will investigate that as 
well. 
 
Chairman Hertz stated okay.  Does anyone else have questions on that?  I’d like to move on to the gates 
and the security. 
 
Mr. Steinmetz stated yes. 
 
Jan Johannessen stated at some point, we’re just going to have to, the Board is going to have to opine on 
this rear parking area. 
 
Chairman Hertz stated on the, sorry? 
 
Jan Johannessen stated the rear parking area in the floodplain. 
 
Mr. Bainlardi stated I have a couple questions about that, so… 
 
Chairman Hertz stated yes. 
 
Mr. Bainlardi stated first off, with respect to the use of what you want to put in there, who has jurisdiction, 
on determining whether or not you can put cars in the floodway or not put cars in the floodway? 
 
Mr. Villareale stated I believe there’s a couple factors there, one is this Board obviously… 
 
Mr. Steinmetz stated primary. 
 
Mr. Villareale stated you are the approving authority but then layered on top of that we do have to get the 
DEC and DEP’s approval from a stormwater standpoint, all of that kind of ties together. 
 
Mr. Bainlardi stated so there’s nothing in the state law or in the County that gives the County any 
jurisdiction over the question?  They’re raising a comment and… 
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Mr. Villareale stated not that I’m aware of, it’s just a comment. 
 
Mr. Steinmetz stated that was a 239-GML referral comment. 
 
Mr. Villareale states you have as a Village of Mount Kisco ordinance that Anthony alluded to before that 
we need to comply with, that speaks to development within the floodplain.  And you have very specific 
regulations and requirements that permit or preclude you from developing them.  You either comply with 
those or you don’t. 
 
Mr. Bainlardi stated and so? 
 
Jan Johannessen stated yeah, it was a very pointed comment and I don’t want to get too far along this 
process without the Board very clearly giving direction on, it’s position on the rear parking area. 
 
Chairman Hertz stated and from my position, I can’t give that until I understand what their whole 
stormwater plan looks like, where they’ll be able to infiltrate water.  Does pervious pavement or pavers 
work… 
 
Jan Johannessen stated it is, just so you, they’re proposing pervious asphalt, pervious pavement, not pavers. 
 
Chairman Hertz stated whatever the specific may be, I think we need to.  They need to get down the road a 
little bit with DEC and their testing to be able to come back and say here’s what our plan really looks like 
and therefore we can really understand the impacts of they want to do this and here’s what its’ going to 
look like. 
 
Mr. Bainlardi stated I guess my point is that if the DEP and the DEC are going to review this and its either 
going to meet their requirements or standards or it’s not.  I’m not sure what the County’s comment is meant 
to achieve.  If they’re saying well if you meet DEP and DEC, we still want you to have cars, I’m not sure I 
understand the impious of the question in the first place. 
 
Jan Johannessen stated I think it was a general comment about development in the floodplain.  And they 
said that there should be no development in the floodplain. 
 
Mr. Bainlardi stated there’s no prohibition against development in the floodplain, as long as we’re meeting 
the requirements of our particular, our Code. 
 
Anthony Oliveri stated its under local code, Flood Regulations. 
 
Mr. Bainlardi stated there’s no other prohibition at the state level? 
 
Mr. Villareale stated not that I’m aware. 
 
Chairman Hertz stated so I think at the end of the day, we need to, they need to get enough understanding 
of the site to be able to get their plan to a point where Anthony can review it and we have update to say this 
makes sense or it doesn’t make sense.  Anthony will review it for it works or doesn’t work and then we 
have to opine on whether we want.  But I think they have to get their first. 
 
Anthony Oliveri stated well I mean, for me, the big questions is the type of practice they end up using, you 
know based on what level mitigation could they achieve.  You know, if there’s still groundwater 
contamination, DEC, DEP may not allow infiltration practice, so that’s kind of big questions, obviously.  
And DEP is more restrictive, known to be so that’s a major question. 
 
Chairman Hertz stated does anyone else have comments or thoughts with regard to this specific, parking 
and development in that section? 
 
Mr. Steinmetz stated we were going to go to gates and security. 
 
Mr. Villareale stated we’ll let Axay speak a couple words first regarding securing the property. 
 
Chairman Hertz sated sure. 
 
Mr. Patel stated good evening.  Just a quick overview, AutoNation takes our site security pretty seriously, 
we have had issues at other highline luxury stores with vehicle thefts.  This is a premium luxury brand that 
would attract a nuisance and I understand Mount Kisco is a pretty low crime area, we want to do everything 
we can to deter organized crime from coming here.  So part of our protocol is to have multiple layers of 
security and one of the programs we implement is on our new construction are barriers and gates that 
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prevent people from breaking into our stores, stealing keys and driving off the property.  Diego will explain 
more about where we propose to put them and what they look like and the program we have implemented 
in Elmsford. 
 
Mr. Steinmetz stated Diego, let’s break it into pipe barriers and gates. 
 
Mr. Villareale stated so basically we’ve working with AutoNation and their security team, the directive that 
we have is basically anywhere where a vehicle could physically be driven off the property.  Whether 
through a landscaped area, or through a paved area, needs some type of protection.  So when you look at 
for instance the site plan on 299 [Kisco Avenue], you know a vehicle in this area could be driven up on the 
curb or driven out or driven out this area.  Anything along this area here all of those are potential security 
breaches, assuming the two driveways are closed.  That’s where a vehicle could extend or could jump the 
curb and drive off.  We do have the benefit of the Elmsford facility that was recently constructed by 
AutoNation, the pipe rail system was installed there.  This, we took a couple of photos just today to show 
you two of them, this is the pipe rail system that was installed there, it’s a black metal tubing, very low to 
the ground, basically prevents a vehicle from being able to drive over that.  This is actually not really an 
applicable example in this case because as was alluded to before, we have a lot of landscaped areas.  So this 
would be placed in that landscaped area and we would have plantings both front and behind.  There’s 
opportunities to provide landscaped screening of this pipe rail but it still serves a purpose as a deterrent for 
somebody to come in there and try to drive a vehicle over the curb and then off their property. 
 
Mr. Steinmetz stated and that is all we’re asking for in the non-gated or non –vehicular moving areas. 
 
Mr. Villareale stated so that would be, looking at this property here, in this area along here anywhere along 
here, here and then we tie right into the building.  The building and the ramp itself serves as the barrier so 
you wouldn’t have any pipe rails along the main corner or the main frontages of the property itself. 
 
Mr. Bonforte stated so you’re also proposing to put in gates on the drive-in and drive outwards? 
 
Mr. Villareale stated the second part of it is the two vehicle access points… 
 
Mr. Bonforte stated yup. 
 
Mr. Villareale stated and similar to… 
 
Mr. Bonforte stated well you didn’t have a picture of it… 
 
Mr. Steinmetz stated we’re about to, we want to separate out the pipe rails and the gates. Now we’re going 
to talk about the gates. 
 
Mr. Villareale stated again this is Elmsford, same thing.  We have a vehicle access point, it’s the same pipe 
rail material, I’ll zoom in, in a second.  It’s a sliding gate that would move and would be put into the 
landscaped area again, would have an opportunity to screen it with landscaping and it would only be closed 
during non-business hours. 
 
Mr. Bonforte stated I’ll just remark that I’ve been to the Elmsford facility, those gates that close, they look 
quite nice, they fit in with the building and the coloring, it looks good.  I like it. 
 
Mr. Steinmetz stated thank you. 
 
Mr. Polese stated can you achieve the same level of security by altering the landscaping, maybe more trees 
or proximity of trees together or is it… 
 
Mr. Steinmetz stated Range Rovers ought to be to get through that. 
 
Mr. Villareale stated yeah, unfortunately landscaping doesn’t deter a vehicle from driving through it.  I just 
wanted to open it up in adobe so I can zoom in. 
 
Mr. Steinmetz stated Jaguar’s might be held up a little bit more. 
 
Mr. Villareale stated this shows you a little bit you know, the pipe rail system in the landscaped areas and 
then that’s the gate itself. 
 
Mr. Steinmetz stated we think the pipe rails are almost like a no brainer because they really can be well 
hidden on, this particular site on Kisco is a perfect example of where we can put low growth vegetation and 
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hide those pipe rails. So they’ll do the physical job that AutoNation needs them to do and they’ll blend in 
beautifully. 
 
Mr. Villareale stated but that comes hand in hand with the gates. 
 
Mr. Steinmetz stated right. 
 
Mr. Villareale stated so the gates are definitely the focal point because we need to protect those two vehicle 
access points from the drive off. 
 
Chairman Hertz stated so have you given any thought, the pipe rail, I don’t really have any, I see the merit 
of working it into the landscaping.  Have you ever worked with any other type of vehicle barrier system?  A 
tire shredder, you know any of those other kinds of things that would be much more invisible when it’s not 
in use. 
 
Mr. Patel stated we have used the tire shredder system, unfortunately our customers aren’t used to it so 
we’re not a car rental agency, we have had customers drive the wrong way into our tire shredders.  It works 
efficiently when it’s used properly but in situations where it might not be so obvious that they’re up, we’ve 
had incidents. 
 
Mr. Steinmetz stated somebody drives into that dealership at night, thinking they’re going to turn around… 
 
Mr. Patel stated and on top of that, they’re pretty easy to overcome, if the tire shredders up and someone 
puts something over them.  It’s pretty easy to drive right over it with a piece of wood or some other kind of 
obstruction. 
 
Mr. Steinmetz stated if you have, if there are other thoughts, the answer is we’re more than willing to 
explore, we think this is a suitable option.  We’re delighted that’s it’s just a couple miles away in Elmsford, 
so you can actually go and see it.  And we’re prepared to figure out how to mask it as best as possible.  
Again, they’re spending a lot of time and money on the design, they don’t want to detract. 
 
Chairman Hertz stated yeah, I know I’ve been to buildings in New York City that used bollards that retract. 
 
Mr. Patel stated yeah, we’ve talked about using bollards, the intent of the gate is to prevent a crash breach.  
We’ve had incidents where someone has driven full speed into out gates, broken through them and then 
taken our inventory.  So the intent is to use a gate that is designed to prevent breach.  We can look at 
bollards that are also retractable, which I’m not sure is a situation we can accomplish but we can definitely 
look at them. 
 
Chairman Hertz stated they’re anti-terrorism level bollards, I mean they’re, believe me they’re… 
 
Mr. Patel stated it’s up to our security manager, you know they look like military barracks.  I’m trying to do 
something that’s minimal and not [inaudible]. 
 
Chairman Hertz stated I would encourage you to look at something that can drop into the ground or 
something else.  I think I would be much more attractive.  I mean, you know, at the end of the day, I 
absolutely understand your security issues.  You want something that’s welcoming. 
 
Mr. Steinmetz stated can you pull up the site plan for a second. 
 
Chairman Hertz stated okay. 
 
Me. Steinmetz stated just happy to go back and take that back and analyze.  I just want to know, we have 
two points of ingress/egress on this site plan and we have one over at 41 Kensico.  Question, Mr. Chairman 
and members of the Board, as you asking us to focus primarily on the aesthetic of the Kisco Avenue 
entrance and are you more willing to consider something like the gates at the rear of Kisco and at the 
Kensico?  They’re in different locations, to me it’s, I can rank them as different aesthetic points.  I don’t 
know if you would agree? 
 
Chairman Hertz stated as one member I would agree.  I think they, I think as you move from Kisco away, 
they rank in exactly those… 
 
Mr. Steinmetz stated we’re going to get asked that question.  The Board asked to do this to all three points, 
answer no, primary focus, Kisco entrance. 
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Mr. Vigliotti stated I agree with the Chair on both points.  The bollards that may recess into the ground, 
I’ve seen those work very well and you probably would only need 2 for each entrance.  The fence, the gate 
system at the other facility may be fine, it’s more of an industrial area. 
 
Mr. Polese stated I would simply want to know what the options are.  It’s new to me, what’s the 
maintenance, I don’t know who your underwriter is, what does Chubb say, what’s your policy.  I get it, if 
somebody says here are the 3 we consider, here is the one that has the most merit, it’s the bar system, 
because the other two, concrete retaining walls or claymore mines, I don’t particularly care. 
 
Mr. Steinmetz stated that was Chubb, is that what you said? 
 
Mr. Bainlardi stated Chubb. 
 
Mr. Steinmetz stated we’ve been preparing for this, we’ve discussed how we need to have this discussion 
with, AutoNation must have a risk management specialist who will clearly have an opinion on. 
 
Mr. Polese stated I’m sure.  Maybe the opinion of the risk manager, you know. But yeah… 
 
Mr. Steinmetz stated understood, got it, let us come back to you on this.  That’s great input. 
 
Chairman Hertz stated very good. 
 
Jan Johannessen stated Diego on the 299 site, the northern property line where the buffer is, there’s going 
to be a guiderail there? 
 
Mr. Villareale stated in this area here?  We actually eliminated the guiderail.  When we went to the, I’m 
sorry we eliminated the wall… 
 
Jan Johannessen stated [inaudible]. 
 
Mr. Villareale stated when we went to 6’ buffer, yes we do have a guiderail in that area. 
 
Jan Johannessen stated is the guiderail in lieu of the pipe rail or do you need both? 
 
Mr. Villareale stated yes, we could work with that where it would be once system basically. 
 
Jan Johannessen stated that guide rail, have you figured out whether that’s going to be in the front or the 
back of the landscaping, or does it matter to you? 
 
Mr. Villareale stated oh, I’m sorry, Paul is correcting me.  We just put the pipe rail in there, we eliminated 
the guide rail.  It’s basically one in the same, so we have the landscaping in that area and the pipe rail 
essentially serves the same purpose.  Sorry. 
 
Chairman Hertz stated great.  And who would just, while we’re at it, do you have the 41 site, do you want 
to just talk about, I just want to, what specifically you’re proposing there with regards to this, so we see it, 
sorry. 
 
Mr. Villareale stated this ones a little bit different because it does have a lot more frontage for the property 
that’s not protected by the building.  So it would be essentially on all sides of the property here that it 
would be protected, all 4 sides, including the rear. 
 
Chairman Hertz stated and you’re imagining this low pipe rail for most of it except for a gate at the… 
 
Mr. Villareale stated it would be the low pipe rail at all locations, except for right here and forgive me, this 
frontage obviously, we would stop it on either side of the building. 
 
Chairman Hertz stated and what do you imagine as the landscaping in the front of the building? 
 
Mr. Villareale stated right now there’s a variety of… 
 
Chairman Hertz stated not building but on the, sorry, the landscaping… 
 
Mr. Villareale stated in this area here? 
 
Chairman Hertz stated yes, 
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Mr. Villareale stated yeah, so that pipe rail system would actually be setback close to the curb line itself.  
So you would have this whole distance here which is probably 15 to 20 feet in that location of a variety of 
grasses and some planting all along the frontage of the property there, so it would be setback pretty far 
from the road, that is. 
 
Chairman Hertz stated okay, thank you.  Alright, are there other issues we, from Staff, yes… 
 
Mr. Steinmetz stated a quick update on the landscaping and he DOT, definitely getting it from both sides, 
we wanted to make sure you heard that. 
 
Chairman Hertz stated thank you, 
 
Mr. Villareale stated we did hear back while we’re talking about his property here.  We did have a follow-
up conversation with their Use and Occupancy Division, we did submit a request to install landscaping on 
the DOT property.  They reached back out to us and asked for some clarification points, whether we were 
doing anything additional in this area here which we are not because that’s where that that drainage ditch is 
and there’s significant vegetation that exists there already.  There are some timber retaining walls that exist 
in the DOT right of way, we just have to clarify whether or not those were existing or proposing.  But they 
really had no concerns with some of the additional plantings that are proposed.  They’re going to continue 
reviewing our application but we expect to hear back from them hopefully within the next 30 to 45 days but 
all indicators point to they’re going to accept planting in the right of way under Use and Occupancy, where 
we’re fully responsible for the maintenance. 
 
Mr. Steinmetz stated that was good news. 
 
Chairman Hertz stated yeah, that’s excellent news.  Are there any other updates that you’d like to give us? 
 
Mr. Steinmetz stated that’s all we have in terms of affirmatively making sure your Board was aware.  
We’re happy to answer questions, otherwise it sounds like we have homework for the next meeting. 
 
Chairman Hertz stated Anthony and Jan, what point do you have for that, that’s not been delineated. 
 
Jan Johannessen stated what’s that? 
 
Chairman Hertz stated do you have outstanding issues with them? I know that you probably don’t at this 
point. 
 
Anthony Oliveri stated I think we both had comment memos from the first go around which really haven’t 
been fully addressed yet.  You know some of those things have to do with the stormwater and the 
floodplain, so I think they’re working on that stuff. 
 
Chairman Hertz stated right, okay. 
 
Jan Johannessen stated they had submitted a traffic report prepared by JMC and I think Anthony and I were 
just looking for a clarification as to whether you’re looking for us to review that material or if you want to 
[inaudible] that draft consultants review.  My kind of opinion on is that there’s an existing facility there, I 
don’t think there’s going to be a substantial, just my gut without looking at the report, is that there wouldn’t 
be a substantial increase in traffic and if traffic is a major concern to Planning Board, that I think Anthony 
and I could do a sufficient review of the document.  We would have to retain an outside traffic consultant if 
you’d like them to take a real critical look at it. 
 
Chairman Hertz stated alright, so as one Board member, we’re replacing like for like, this site is already 
fully developed, or the sites I should say.  We’re using one site which now has really no use or really low 
use but functionally the 299 site is changing its shape and form but it’s not changing it’s intensity or not, it 
doesn’t appear to be. So as one Board member, you know I think its appropriate for staff to review that 
unless you absolutely feel you need an outside consultant but that doesn’t sound like that’s the case.  Any 
other, any thoughts or any other… 
 
Mr. Bainlardi stated I agree, I don’t think the level of the magnitude of the change rises to a point where we 
need an independent traffic consultant to review this particularly when the traffic consultant that’s prepared 
it is licensed and no reason to believe that the conclusions that they’re reaching are not valid.  Again I think 
the level of magnitude is such that it’s not [inaudible]. 
 
Chairman Hertz stated so you’ll begin that analyses together and I don’t know the size of that, of what’s 
being presented to you… 
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Anthony Oliveri stated it’s right here.  I mean they have conclusions in here that show minimal increases to 
delay times and I think minimal or no change in level of service so… 
 
Chairman Hertz stated okay, so… 
 
Mr. Steinmetz stated we have some pretty good data now that we have a JLR open down in Elmsford. 
 
Chairman Hertz stated okay, excellent. So do you think by, it’s not two weeks, because we’re a month 
away, do you think you’ll have your analysis done by that time? 
 
Jan Johannessen stated I think you know when they submit next in response to comments at that point in 
time, we would [inaudible] review the traffic report. 
 
Chairman Hertz stated okay, very good. 
 
Mr. Bonforte stated I have business plan questions unless you want to table it for another time. 
 
Chairman Hertz stated let’s go for it. 
 
Mr. Bonforte stated yeah I think there was one more item that we outlined earlier. 
 
Mr. Steinmetz stated loaner cars. 
 
Mr. Bonforte stated I mean I mentioned 8 loaner cars.  The questions are more to this point, you described 
the service facility at Kensico Drive as a limited service as opposed to full service.  What is the difference? 
 
Mr. Patel stated full service is where customers actually come and drop off their vehicle.  Limited service is 
limited to the public, it’s accessed only by our employees. 
 
Mr. Bonforte stated okay, which is consistent with the plan you put forth.  And then my second follow up 
question was, because I’m concerned about the safety of these car porters.  This is in the business plan you 
submitted, thank you, it is quite detailed and certainly more than we had previously so thanks.  After a 
vehicle parks in the service drive and queues at the sales site which is what, 299 Kisco Avenue, right.  And 
a repair order is generated, et cetera, the customers’ vehicle will be driven by a trained employee or porter, 
it states elsewhere in the narrative, to the property at 41 Kensico Drive.  Employees or porters will return to 
the dealership in vehicles which are ready for pick-up or a loaner vehicle.  We currently project to have 8 
loaner vehicles in our fleet.  In the morning, those numbers don’t work for me.  And again I don’t, it could 
work but I don’t want to have the experience where we have these porters or whatever you just described 
them as, yeah service the car porters, walking or running on the road from the two different properties.  
And I know you have experience with all these separated facilities.  So 8 loaners and people retuning their 
cars, that doesn’t happen in the morning, so you’re going to run out of loaners pretty quick. 
 
Mr. Patel stated not all customers get loaners, so in our portfolio about it, [inaudible] quarter of customers 
will end up with a loaner because if you’re in for an oil change or something simple, you most likely won’t 
get one, most of loaners are done by appointment so we know if we have one or two out for an extended 
period of time, [inaudible] you have the loaner.  But not all of our customers are entitled to a loaner. 
 
Mr. Bonforte stated and that’s policy, correct? 
 
Mr. Patel stated that number is dictated to us by Land Rover/Jaguar for a minimum loaners we can carry.  
We as a company would not want to do anything to impede customer satisfaction, so if we need to increase 
our number of loaners at a certain time to make sure it can be serviced and everyone is happy when it’s 
finished.  That’s what we’re about. 
 
Mr. Bonforte stated so I can see towards the end of the day, a car comes in midday and they’re bringing 
back another customer’s car for pick up, that’s towards the end of the day but in the morning, if you take, 
you take in on average 35 cars over the span… 
 
Mr. Patel stated 35 cars. 
 
Mr. Bonforte stated yeah, 8 loaners doesn’t quite cover it in my mind, even though I accept your statement.  
Just please be careful of the logistics of the… 
 
Mr. Patel stated absolutely, employee safety is… 
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Mr. Bonforte stated you know what I mean on the public streets and then you have a property.  If I was 
doing it, I’d run across the Lexus property and you know porters being porters, they’re going to be driven 
towards productivity.  I’ve made my point now, three times and I just hope it works just fine, alright.  
That’s on the record now, thank you. 
 
Mr. Steinmetz stated so, Mr. Chairman, it sounds like we have things we know we need to work on.  We’re 
prepared to go back and prepare some of the additional information, I think we, I hope we answered your 
questions on lighting, we can cover that if you wish but we did eliminate the light poles on the roof with 
some bollards and some low lighting.  We also reduce the height of some of the light poles out on the 
ground and we’re prepared to come back and address what I think is probably, at least for us, seemingly the 
most important take away from tonight and that’s to focus on the parapet wall and the visibility from off-
site areas. 
 
Chairman Hertz stated very good. 
 
Mr. Mareschi stated thank you. 
 
Mr. Steinmetz stated alright. 
 
Chairman Hertz stated thanks very much. 
 
Mr. Steinmetz stated thank you all, thanks for your patience. 
 
Chairman Hertz stated we’re done with our regular items.  We have correspondence from Mount Kisco 
Commons, Urban Edge regarding the SWPPP response.  We have similar SWPPP response from 
HomeGoods and then review response on the Oakwood Cemetery Solar project.  Any discussion needed on 
any of those items? 
 
Mr. Mareschi stated no, chairman. 
 
Mr. Bonforte stated no site. 
 
Chairman Hertz stated alright, if that being the case… 
 
Mr. Bonforte stated motion to dismiss. 
 
Chairman Hertz stated that’s unanimous. The meeting is adjourned.  Thank you all from the public 
watching this. 
 
The meeting adjourned at 10:23 p.m. 


